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ADVERTISEMENT. 


THIS Work is/ſubmitted to the Public Eye, with 
conſiderable apprehenſion. Altho' the Editors have 
reccived very liberal Afliſtance in the Publication of a 
chaſte Copy of the following Trial; yet, as the ſubject 
will be conſidered in two very different points of view, 
by two very diſſerent claſſes of readers, they fear it 
will be impoſſible to avoid cenſure from every quar- 
ter. It was not intended that every word which was 
delivered ſhould be printed verbatim; this would 
have ſerved no other purpoſes than needleſsly to 
ſwell the pamphlet, and moſt likely tire out the rea- 
der. So that although the publiſhers.preſume, few 
material circumſtances will be found to have been 


omitted, yet they confeſs. it has rather been their 


Rudy to omit a ſentiment or expreſſion altogether, 
than to miſrepreſent it ; and they are confident that 
the pleadings of Counſel on. both ſides have had 
equal juſtice in their. hands. If, notwithitanding, any 
miſapprehenſion of whatever kind, ſhall have crept 
into any corner of the-following ſheets, they intreat 
the candid indulgence of the public, and {till more 
of the perſon whoſc Sent, they may have un- 


willingly miſtated. 
Perth Sept. 17, 1793. 


About Nine o' Clock in the Morning, on Thurſday the 12th Septem- 
ber, 1793, in the Circuit · Court of Jufticiary, held at Perth, by. 
Lords Eſkgrove and Abercrombie, The Trial of T. F. Palmer 
commenced, by his. * deſired to attend to the following 


INDICTMENT, 


FOAM * — — 
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INDICTMENT. 


FOR GE, &. WHEREAS it is humbly 
meant and complained to us by our right 
truſty RopyzrxT Dux Das, Eſq; of Arniſton, our 


Advocate for our intereſt, upon THOMAS FISCHE 


PALMER Clergyman, ſometime reſiding in Dun- 
dee, and commonly deſigned Unitarian Miniſter : 
THAT, by the laws of this and of every other well 


governed realm, the wickedly and feloniouſly WRI- 


ING or PRIN TING, or the cauſing to be WRIT- 
TEN and PRINTED, any fediizous or inflammato- 
ry writing, calculated to produce a ſpirit of diſcon- 
tent in the minds of the people againſt the preſent 
happy Conſtitution and Government of this Coun- 


try, and to rouſe them up to acts of outrage. and 


violence, by inſidiouſly calumniating and miſrepre- 
ſenting the meaſures of Government, and falſely 
and ſeditiouſly juſtifying and vindicating the ene- 
mies of our country, with whom we are at open 
war: AS ALSO the wickedly and feloniouſly DIS. 
TRIBUTING and CIRCULATING, or the CAU- 
SING to be diſtributed and circulated, any ſuch ſe. 
ditious and inflammatory writing, are crimes of an 
heinous nature, dangerous to the public peace, and 
ſeverely puniſhable: YET TRUE II IS, AND OF 
VERITY, That the ſaid Thomas Fiſche Palmer, 
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above complained upon, 1s guilty actor, or art and 


part, of all and each, or one or other of the Mreſaid 
crimes: IN SO FAR AS, ſometime during the 


months of July 1793, or of June preceding, or of 


Auguſt following, the ſaid Thomas Fiſche Palmer, 
having been preſent at a Meeting held at Dundee, 
and county of Forfar, which Meeting denominated 
itſelf, © A Society of the Friends of Liberty,” or 
bore ſome ſuch name, and of which Meeting or 
Society, the ſaid Thomas Fiſche Palmer is or was 
2 Member ; hegdid then and there put into the 
hands of George Mealmaker, Weaver in Dundee, 
2 manuſcript or writing, of a wicked and ſeditious 
import, in the form of an Addreſs to their Friends 
and Fellow Citizens ; which manuſcript or writing 
was ſometime during the months aforeſaid, at 
Dundee aforeſaid, or at ſome other place to the 
Public Proſecutor unknown, wickedly and feloni- 
ouſly written or compoſed by the ſaid Thomas 
Fiſche P:1mer, or by him cauſed to be compoſed or 
written ; and which manuſcript or writing, after it 
had undergone ſeveral alterations, ſuggeſted by the 
foreſaid meeting, was, by deſire of the ſaid meet- 
ing, again put into the hands of the faid Thomas 
Fiſche Palmer, in order, that it might, by his means, 
be publiſhed, printed, and circulated. And the 
{aid Thomas Fiſche Palmer did thereafter print, or 


at leaſt did wickedly and feloniouſly, ſometime du- 
ring 


'J"#: 4 
ring. the months aforefaid, cauſe to be printed at 
Edinburgh, or ſome where elſe to the Public Pro- 
ſecutor unknown, the ſaid ſeditious and inflamma- 
tory writing whereof the title and tenor follows: 


Dundee, Berean Meeting Houſe, July, 1793. 
At a GENERAL MEETING of the FRIENDS of 

LIBERTY, they unanimoully reſolved to publiſh 

the following ADDRESS to their Fellow Citi- 

Zens. | 

' © Friends and Fellow Citizens, 

* You, who by your loyal and ſteady conduct in 
© theſe days of adverſity, have ſhown that you are 
© worthy of, at leaſt, ſome ſmall portion of liberty, 
* unto you we addreſs our language and tell our 
fears. | 


In ſpite of the virulent ſcandal, or malicious ef- 
©fects of the people's enemies, we will tell you 
* whole truths, they are of a kind to alarm and 
* arouſe you out of your lethargy. That portion 
© of liberty you once enjoyed is faſt ſetting, we fear, 


in the darkneſs of deſpotiſm and tyranny ! Too 
_ © ſoon, perhaps, you who were the world's envy, 
as poſſeſt of ſome ſmall portion of liberty, will be 
* ſunk in the depth of flavery and miſery, if you 
prevent it not by your well timed efforts, 
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© Is not every new day adding a new link to our 
© chains? Is not the executive branch daily ſeizing 
© new, unprecedented and unwarrantable powers ? 
Has not the Houſe of Commons (your only ſecu- 
© rity from the evils of tyranny and ariſtocracy) 
joined the Coalition againſt you ? Is the election 
of its members either fair, free, or frequent? Is 
not its independence gone while it is made up of 
5 penſions and placemen ? 


© We have done our duty, and are determined 
© to keep our poſts, ever ready to aſſert our juſt 
F rights and privileges as men, the chief of which 
© we account the right of univerſal ſuffrage, in the 
choice of thoſe who ſerve in the Commons' Houſe 
of Parliament, and a frequent renewal of ſuch 
© power. | 


© We are not deterred or diſappointed by the de- 

* cifion of the Houſe of Commons concerning our 
« Petition, It is a queſtion we did not expect 
(though founded on truth, and reaſon) would be 
< ſupported by ſuperior numbers.—Far from being 
< diſcouraged we are more and more convinced 
< that nothing can fave this nation from ruin, and 
+ give to the people that happineſs which they have 
© 2 right to look tor under Goyernment but a Re- 
form 


> — 


SY NO , 


hd — 6 6—— 


1 


| ; 
form in the Houſe of Commons founded upon 


* the eternal baſis of juſtice, fair, free, and equal. 


* Fellow Citizens, 
© The time is now come, when you muſt either 
* gather round the fabric of Liberty to ſupport it, 
or, to your eternal infamy, let it fall to the ground, 
* to riſe no more, hurling along with it every thing 
that is valuable and dear to an enlightened people. 


© You are plunged into a War by a wicked Mi- 
* niſtry and a compliant Parliament, who ſeem care- 
© leſs and unconcerned for your intereſt, the end 
and defign of which is almoſt too horrid to relate, 
© the deſtruction of A WHOLE PEOPLE MERE- 
* LY BECAUSE THEY WILL BE FREE. 


By it your commerce is ſore cramped and al- 
* mott ruined. Thouſands and ten thouſands of 
* your fellow citizens, from being in a ſtate of pro- 
« ſperity, are reduced to a ſtate of poverty, miſery, - 
and wretchedneſs.—A liſt of bankruptcies, une- 
8 qualed in any former times, forms a part in the 
retinue of this Quixotic expedition; your taxes, 
great and burthenſome as they are, muſt ſoon be 
greatly augmented ; your treaſure is waſting faſt; 
the blood of your brethren is pouring out, and 
41 <all 
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all this to form chains for a free people, and even- 
© tually to rivet them * on 8 


Io the loſs of the 3 rights and privi- 
© leges which our fathers enjoyed, we impute this 
© barbarous and calamitous war; our ruinous and 
© ſtill growing taxation, and all the miſeries and op- 

preſſions which we labour under. 


© Fellow Citizens, 


© The friends of liberty call upon you, by all that 


is dear and worthy of poſſeſſing as men; by your 


© own oppreſſions; by the miſerics and ſorrows of 
your ſuffering brethren ; by all that you dread; 
© by the ſweet remembrance of your patriotic an- 
© ceſtors ; and by all that your poſterity have a right 
© to expect from you, to join us in our exertions 
for the preſervation of our periſhing liberty and 
© the recovery of our long loſt rights,” 


FURTHER, the ſaid Thomas Fiſche Palmer did, 
ſome time during the months of June or July afore- 
faid, wickedly and feloniouſly diſtribute and circu- 
late, or cauſe to be diſtributed or circulated, in 
Dundee, Edinburgh, and elſewhere, a number of 
copies of the ſaid ſeditious and inflammatory wri- 
ting, printed as aforeſaid. PARTICULARLY, 
the ſaid Thomas Fiſche Palmer did, ſome time in, 

the 
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the month of July aforeſaid, tranſmit, or cauſe to 
be tranſmitted or delivered, to William Skirving of 
Strathruddie, reſiding in Edinburgh, 100 copies, or 
thereby, of the ſaid ſeditious and inflammatory 
writing, to be by him diſtributed and circulated ; 
and which accordingly, or the greateſt part thereof, 
were by him diſtributed and circulated. AS ALSO, 
the ſaid Thomas Fiſche Palmer did, ſome time in 
the month of July aforeſaid, deliver to each of Ed- 
ward Leſlie and Robert Miller, both ſtationers and 
bookſellers in Dundee, a number or parcel of the 
laid ſeditious and inflammatory writings, to be by 
them diſtributed and circulated. A8 ALSO, the 
faid Thomas Fiſche Palmer did, on the 2oth of July 
aforeſaid, or upon one or other of the days of that 
month, tranſmit to James Smiton wright in New- 
burgh, and county of Fife, 20 copies, or thereby, 
of the ſaid ſeditious writing, to be by him diſtribu- 
ted and circulated ; and which accordingly were diſ- 
tributed and circulated by the faid James Smiton 
among ſeveral perſons in the neighbourhood. AND 


the faid Thomas Fiſche Palmer having, upon the 


2d and 3d days of Auguſt 1793, been brought be- 
fore Harry Davidſon, Eſq; Sheriff. ſubſtitute of the 
ſhire of Edinburgh, he did in his preſence emit a 
declaration, which the ſaid Thomas Fiſche Palmer 
having refuſed to ſubſcribe, was ſigned by the aid 
Harry Davidſon, WHICH 2 together 

with 


WEE 

with ſeven copies of the above mentioned ſeditious 
and inflammatory writing, whereof three of them 
atteſted on the back by the ſignature of the ſaid 
Harry Davidſon, and others; two of them ſo at- 
teſted by Alexander Riddoch, Eſq; Provoſt of 
Dundee, and others; another of them ſo atteſted 
by Thomas Horſburgh, Sheriff-ſubſtitute of Fife, 
and others; and another copy of them atteſted on 
the back by William Baine ſervant to James M'Duff 
ſhocmaker at Bridge of "Turret, and others; toge- 
ther with a manuſcript copy of the ſaid ſeditious 
writing, atteſted by the ſaid Harry Davidſon, Alex. 
ander Riddoch, and others: AS ALSO, two pie- 
ces, or parts, of two letters, wrote by the ſaid 
Thomas Fiſche Palmer, and found in the poſſeſſion 
of Alexander Morrin grocer and fpirit-dealer in 
Edinburgh, and atteſted by the faid Alexander Mor- 
rin, Harry Davidſon, and others; together with 
the ſcroll of a letter, ſeemingly addrefled to the 
ſaid Thomas Fiſche Palmer by the ſaid Alexander 
Morrin, and found in the cuſtody of the ſaid Alex- 
ander Morrin, and atteſted by his ſubſcription and 
that of the ſaid Harry Davidſon aforefaid ; together 
with three other letters, one dated the zd of July 
1793, ſigned with the initials of T. F. P. and ad- 
dreſſed to Mr Ellis, at James Ellis's ſtaymaker, 
© Chapel Shade, Dundee,” atteſted by the ſignature 
of the ſaid Alexander Riddoch, and others; ano- 

ther 


. 
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ther, dated Dundee, July 9, 1793, ſigned T. F. 
* Palmer,” and addreſſed © to Mr Skirving, oppoſite 
Old Aſſembly Cloſe, Cowgate ;* and another, dated 
20th July 1793, ſigned T. F. Palmer, but without 
any addreſs, and beginning My dear Friend ;* 
which two laſt letters above mentioned are reſpec. 


tively atteſted by the ſignature of the ſaid Harry 


Davidſon, and others; as alſo, a letter, ſigned 
James Ellis, dated Paiſley, Mar. 18. and addreſſed 
to James Ellis ſtaymaker, above St Francis's Well, 
© Dundee ;* which letter is atteſted by the ſignatures 
of Thomas Farquharſon and William Moncrieff, to- 
gether with a book, atteſted by the ſubſcription of 
William Airth weaver in Dundee, will all be uſed 
in evidence againſt the faid Thomas Fiſche Palmer; 
and will, for that purpoſe, be lodged in due time 


with the clerk of the Circuit Court of Juſticiary, 


before which he is to be tried, that he may have an 
opportunity of ſeeing the fame. AT LEAST, times 
and places foreſaid, the ſaid ſeditious and inflamma- 
tory writing was wickedly and feloniouſly COM. 
POSED and PRINTED, or cauſed to be compoſed 
and printed; as alſo, wickedly and felonioufly DIS- 
TRIBUTED and CIRCULATED, or cauſed to be 
diſtributed and circulated, in manner foreſaid; and 
the ſaid Thomas Fiſche Palmer, above complained 
upon, is guilty actor, or art and part, of all, and 
each, or one, or other of the foreſaid crimes. ALL 

8 * WHICH, 
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WHICH, or part thereof, being found proven, by 
the verdict of an aſſize, before our Lord Juſtice 
General, Lord Juſtice Clerk, and Lords Commiſ- 
ſioners of Juſticiary, in a Circuit Court of Juſticiary 
to be holden by them, or any one or more of their 
number, in the Criminal Court-houſe of Perth, the 
12th September next to come, the ſaid Thomas 
Fiſche Palmer OUGHT to be puniſhed with the 
pains of law, to deter others from committing the 
ake crime in all time coming. OUR WILL IS, &c. 


The Indictment being Read: 

Court. Are you Mr Palmer, Pannel at the Bar, 
guilty or not guilty of the Charge libelled in this 
Indictment. 

Panncl. I am not the Perſon, my Lords. 

Mr Hagart ſaid, The caſe to be argued that day 
was of the laſt importance. It directly concerned the 
liberty of the Preſs, the moſt invaluable privilege of 
4 Britiſh Subject. He fincerely wiſhed that the part 
allotted to him had been in better hands. Circum- 
ſcribed in point of time; and from his then ſitua- 
tion, not having ſuſſicient acceſs to authorities, no- 
thing but a ſenſe of what he conſidered Profeſſional 
duty, or the preſſure of a Circuit Court could have 
induced him to have taken charge of conducting 
even a part of a cauſe ſo extremely important. 

| But 
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But even in theſe circumſtances, and under thoſe 
diſadvantages, he ſaid, with the indulgence he knew 
he would receive, and from the aſſiſtance, which 
he looked for from the Court, he truſted, that if 
certain preliminary objections he had to offer in bar 
of the trial, ſhould be over-ruled, that he would be 
able fully to make out this propoſition he meant to 
ſupport, which was, that the Indictment as laid was 


- Not relevant. 


In the firſt place tke name of the perſon Indicted 


is Thomas Fiſche Palmer lt is true there is an 


ancient family in Eſſex of that name. But to 
that family, ſaid he, his Client, did not belong, 


His family was altogether a different one, and their 
name differed in no leſs than two letters from the 


name in the Inditment—Their name had been al- 
ways ſpelt Fy/he. So that the name in the Indict- 


ment did not apply to his Client. That if any thing 


was more important than another, it undoubtedly 
was, that the deſignation. ſhould be correct, and 
that ſuch was the view in which the Courts both jn 
England, and in this country had conſidered the 
matter, a variety of inſtances might be enumerated. 
Nay even in. the deſignation of witneſſes, ſo much 


had the Court attended to minute accuracy, and 


which on all hands mult be admitted to be neceflary 
in Criminal procedure, that an error in a ſingle let. 
ter had been held ſufficient to-caſt'a Witneſs. 
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Thus in a Caſe which came before the Court, in 
Auguſt 1791, the objection was ſuſtained that the 
name was written Law inſtead of Low. Thus alſo 
in the Caſe of Wilſon, in 1790, Adderſon inſtead of 
Anderſon. Thus alto in the noted caſe of Deacon 
Brodie,—(See Deacon Brodie's Trial) And in a Va- 
riety of the other inſtances well known to the Court. 
He wiſhed the Record was now on the Table, that 
he might ſurvey thoſe Caſes ; But he truſted to the 
candour of the Proſecutor, that he would admit 
they were as ſtated, as he muſt know they were 
derived from a ſource where both of us, during the 
courſe of laſt Seſſion, were endeavouring to imbibe 
principles of Criminal Juſtice. He ſaid he alluded 
to Mr Hume's Lectures, whoſe name was an autho- 
rity of itſelf. Indeed without any of theſe Pre- 
cedents, as the Regulations, 1672, required that the 
true name of the Pannel be inſerted, the Indictment 
cannot be held as at all an Indictment, if it is omitted. 
Mr Hagart then produced a-certificate of the ſpel. 
ling of Mr Palmer's name from the pariſh church 
regiſter, ſhewing the true name to be what he had 
mentioned. His Client alſo being a man of litera- 
ture, he produced one of his publications wherein 
the name correſponded with that in the certificate. 
He alfo ſtated that the arms of the family in Eſſex, 
and that of his Client's family were entirely different. 
| | tere 
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Here Mr MacConnechie, (aſſiſting Counſel for the 
Crown) enquired whether Fy/be was Mr Palmer's 


' chriſtian or ſurname. 


Mr Hagart ſaid, this was an unneceſſary queſtion, 

a8 Fyſhe was a part, and a material one, of Mr Pal- 
mer's name, in the underſtanding of the Profecutor 
himſelf, otherwiſe he would not at all inſerted it. 
If however the queſtion was for Mr MacConnochie's 
own information, he had to tell him; that Fyſhe 
was properly the ſurname of the family, as Mr Pa- 
mer's father was the firſt who had taken the addi- 
tional name. 

Mr Hagart then proceeded to ſtate a ſecond Ob- 
jection, which, he ſaid, he could not doubt would 


be found to be unanſwerable by the Court, in what- 


ever manner they might difpoſe of his firft. By the 
regulations of 1672, it was indiſpenſably neceſſary, 
that the Pannel ſhould be ſerved with a juſt and 
true copy of the Indictment. In the copy of the 
Indictment ſerved upon the Pannel in this caſe, one 
material deviation occurred from the Copy now 


read, not in word only, but in word and ſenſe, 


(here the Clerk read the following quotation from 
the Indictment) © Unto you we addreſs aur lan- 
guage.” In the copy ſerved upon Mr Palmer it 
runs © Unto you we addreſs your language Here 
the difference is palpable; if Mr Palmer, or rather 


the writer of this hand bill, has only produced 
their 


Civ I | 
their own language to them, and if the language be 


indictable, why are not the authors and not my 

Client brought to this bar? or at any rate, my Client 

cannot anſwer to a charge in the record, of which 

he has got no notice by his copy of ſervice. On this 

ground as well as the former, he felt entitled to 

plead, That this Indictment could not apply to the 

Pannel at the Bar. | 

Mr MacConnochie ſaid, he could not heſitate a 

moment in preſuming, their Lordſhips would find 
theſe objections to this Indictment of no manner of 
conſequence. This trifling deviation in the ſpelling 

could not poſſibly be of any conſequence when the 
pronunciation is exactly the ſame, for although Mr 

Hagart had ſtrained his voice to the utmoſt pitch, 

he did not believe that he had made the pronun- p 
ciation in the leaſt different, and we couid not 

ſuppoſe that the public Proſecutor could have correſ- 

ponded with Mr Palmer, ſo as to have known the 
1 preciſe letters he uſed in ſpelling his name; he had 
I. ſpelt it ſo as exactly to hit the pronunciation, 

q | ; which is not in any degree aftected by the difference. 

is It would be ſtrange indeed, could the courſe of jul- 
[ 1 tice be ſtopt for ſuch a cauſe. He had adduced caſes 
| 


| indeed, and thoſe from very great authority, his own 
| | manuſcript notes, but they do not affect the caſe in 
point ; Law and Low are names totally and com- 
pletely different, and in ſuch a caſe witneſſes would 


4 * 
be falſely cited, and perſons entirely different 
from thoſe intended might be adduced, were not 
ſuch errors in deſignations attended to. Mr Ha- 
gart's ſecond Objection is, if poſſible, ſtill more in- 
ſigniſicant: ſuppoſe the Public Proſecutor ſhould paſs 
from the erroneous line altogether, the caſe would 
not be affected, as he preſumed he did not mean to 
found upon it. This, would introduce ſtrange 
Doctrine into the Court, that an Indictment ſhould 


be rendered ineffectual for ſuch an evident, trivial, 


and unmeaning error in tranſcribing. The ſpirit 
of the Law, he ſaid, aims at ſubſtance, not merely 
words, / 185 
King's Advocate, Mr Burnet, faid he had only to 
add to what had juſt now been ſtated, that although 


/ in two letters there is a miſtake, yet there is no error 


in the deſignation of the perſon; the name is the 
ſame ; his employment, &c. fo explicitly ſtated as 
to occaſion no difference as to the perſon intended : 
he alluded to the manner in which Mr Palmer 
declined to fign his written evidence, and proved that 
Mr Palmer has never yet given the public the pro- 
per ſpelling of his name; ſo that it was impoſſible for 
the Public Proſecutor to be more correct; and it 
would be a ſtrange thing indeed, if the Pannel was to 
be allowed to avail himſelf of perhaps an intentional 
omiſſion ; beſides the family name is not Fyſhe, but 
Palmer. Indeed different modes of ſpelling names 
| were 
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were very common: ſuppoſe the Pannel's ame 
had been Stewart, ſome {ſpell it with the vowel u, 


fome with a w, would ſuch a difference be admitted 


while the name is in fact the fame. He could ad- 
duce many names in like manner; Smith, Smyth; 
Millar, Miller ; Abercrombie, Abercromby ; Burs 
nett, Burnet. As to the diſconformity in the copy 
of the Indictment ſerved, the objection was ſo trif- 
ling as ſcarce to require an anfwer z bad the Pannel 
been indicted for murder or robbery, and had the 
Record copy borne ſuch, while the copy ſerved upon 


the Pannel charged ſedition, ſuch an error would 


materially affect the cauſe. Here the difference is of 
no conſequence. In the law of England ſuch quib- 
bling diſtinctions were ſometimes attended to, but 
the law of this Country diflallows them. | 

Mr Hagart faid, The Anſwers the learned Counſel 
had given were ſuch as he expected, but very far from 
ſufficient; they had only given oy1nton for AurHo- 
rITY. And as the authorities had not been denied, 
they muſt be held to be admitted by the Advocates 
Depute. As to what had been faid by Mr MacCon- 
nochie, of the pronunciation being the ſame, no 
attention could poſſibly be paid to it, as if pronun- 
ciation was to regulate Judicial accuracy, that pro- 
cedure would vary with every different dialect, and 
indeed be extremely inaccurate. It is impoſlible 
that Gentleman can himſelf be ſerious in maintain» 


ing 


1 1 

ing ſuch a propoſition, and at atiy rate, it cin never 
be adopted: As to the attack which Mr MacCon- 
nochie had made on hir tone of voice; he faid he did 
not expect the time had juſt yet been come; when he 
was to have been Indicted on that head, much leſs 
could he have expected Mr MacConnochie would 


have been the Indicter. 


As to the obſervation of the Advocate Depute, 
that the preciſion of the deſignation ought to do a- 


way the inaccuracy of the want of the two letters, 


the obſervation muſt be of 4s little weight as that of 
his aſſiſting Counſel; both name and deſignation 
dughit to have been correct; and he fell into a miſ- 
take in matter of fact; when Mr Palmer was for- 
tnerly examined, he figned his name at length. 
And upon the whole he hoped, as no fufficient an- 
{wer had been made to any of the objections, that 
doth of them would be ſuſtained: 

Lord Eſigrove ſaid, If the Pannel had not been pro- 
perly ſerved with the Indictment, the error was mate- 
tial. We had in this country as fair a mode of Trial as 
any in the World, and any real objection would cer- 
tainly be ſuſtained; but if the firſt objection is ſuſ- 
tained, what is the conſequence; only to put off the 
Trial 15 days longer, a mere matter of moonſhine, 
which can ſer ve the Pannel no good purpoſe. The 
znſtances Mr Hagart had adduced were only thoſe of 
Witneſſes, which are materially different. They are 

| C brought 


WT 
brought into Court, and if improperly deſigned, 
fay Thomas for James, or any ſuch miſtake, an im- 
proper perſon is produced, fo that the greateſt at- 
tention is neceſſary in the ſummoning of Witneſſes. 
In this caſe the identity of the Pannel is proved both 
by name and deſignation. ' But even were the caſes 
of the fame nature, they were not fimilar. Every 
man in court knows the material difference between 
the names Law and Low. We have heard of the fa- 
mous Law that went from France to the Miffiflippi, 
and we know him to be a different man from Pro- 
voſt Low of Brechen. If this objection were ſui- 
tained, inexplicable difficulties would occur in the 
practice of the Courts; he knew of Stewarts, his own 
relations, ho differ from one another in the ſpelling 
of their name, agreeable to what Mr Burnet had ad- 
vanced. In this caſe is not the pronunciation exactly 
"my the ſame; Nay, is not the pronunciation of y and i in 
fuch caſes very generally alike ; whether Mr Palmer 
ſpells his name with a y or an f {till is he not a f? 
It is very cuſtomary to write ie for y ; it is fo in the 
caſe of Abercromby ; his own name, ſome, particu- 
larly in England, ſpell it Ray, fome Rea, and others 
Rae; yet full is it the ſame name, ſo that the caſes 
mentioned are not in point; the Public Proſecutor + 
has brought him named right in pronunciatidn at 
teaſt, and Mr Hagart mentions no-perſon of the ſame 
name by whom a miſtake could poſlibly happen; he 
has 
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bas brought us no perſon of the name of Fyſbe 


Palmer who alſo reſides in Dundee, and is an Uni- 
tarian Preacher. He had many writings before him 
ſigned T. F. Palmer, which plainly ſhow that Palmer 
is the ſurname of the perſon indicted. There is a- 
nother circumſtance they talk of a ſigned declara- 

tion. He ſaw no declaration but one which it ſeems 
the Pannel refuſed to ſign (Here Mr Hagart ſug- 
geſted to the Bench that this refuſal was becauſe he 
had been illegally apprehended)—lllegally | He was 
brought there legally for examination; and his re- 
fuſal to fign, appears rather to me to favour the 
ſuppoſition that he did ſo in order to introduce this 
quibble. But farther, under this name ſo ſpelt he 
found bail—under this name he appears here as 
cited this day: If he is miſnamed why came he here; 


his preſence is an acknowledgement of the name, 88 


Nis Lordſhip found no fault with ſtating ſuch ob- 
jections, but for this objection he ſaw no real 
ground. I may alſo add, faid His Lordſhip, that . 
even were it neceſſary to have evidence upon the 
manner in which he ſpells his name, ſuch certificates 


as that produced, . brought, we know not whence 
nor from whom, could not be admitted; far leſs ' 


his name on the title of this publication of his, 
denying the divinity of Jeſus Chriſt, As to the 
ſecond objection, there is no error, either in the al- 
lodging of the Crime or the Narrative, but merely 

92 in 
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in tranſcribing the Hand. bill Libelled, in omittin 
the letter y. But this is not to be founded upon; 
it is an evident error and makes the reading non- 
ſenſe; and eyen ſhould this copy be erronevus, how 
will they get over the printed Hand-bills themſelves, 
which are lodged with the Clerk of Court agreeable 
14 to form. His Lordſhip's opinion therefore was, that 
"AR both objectlons ought to be repelled. 
ſi Lord Abercrombie Perfectly agreed with what His 
Lordſhip had juſt ſtated, nor did he ſee any ground 
' for either objection. - Had the pannel been cited here 
0 ij EVEN AS 2 witneſs, and deſigned as he here is, he could 
| | | have ſeen no propriety in the objection, even in that 
16 caſe which Lord Eſkgrove had ſhown would have 
| heen different. As to the ſecond objection, it reſpects 
a mere recital, and can be of no manner of moment, | 
14 While the original copies referred to are produced. 
0 10 | The Court therefore repelled both objections. 
„ Lord Abercrombie. Naw, Mr Palmer, theię objec- 
tions repelled, are you guilty or not guilty ? 
While Mr Palmer icemed rather to heſitate, Mr 
Clark, one of his counſel, «called out to him to ſay, 
not guilty.—Mr Clark's conduct was Gapgraved 
of by. the Court. 
Mr Palmer then pled, not guilty. 
- Theſe preliminary objections being over. ruled, 
Mr Hagart ſaid, he now proceeded to others of 
Feser impoctancę, and which he tag he truſteq 
| SW could 
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could not Hal to be fultained. In iche firſt place, 


he would ſhow that the Indictment itſelf was alto. 
gether informally and improperly laid ; and:in the 


and place, even if it ſhould he held to be pro- 


per and accurate, he would ſhow, that the publi- 
cation which was now arraigned, was neither libel- 
lous nor ſeditious. Mr Hagart then obſerved, that 
ſo ſcrupulous had our forefathers been, that there 
ſhould be no infringement, in their eſtabliſhed right 
and invaluable priviledge, of trial by a Jury, that 
while in every other inſtance, they permitted form 
to give way to ſubſtance, yet, {o zealous ſticklers 
had they been for this bulwark of their liberty, that 
they had permitted no innovation to be made. The 
ſame eſſentials which are laid down in the 80th Chap. 
ter of the Quoniam Attachiamenta, as requiſite in a 
Criminal Indictment, are at this day held requiſite. 
As their Lordſhips knew, theSyllogiſtic form had been 


uniformly adopted. In the major propoſition, there 
was contained, the deſcription of the particular 
crime meant to be charged; and in the minor gro- 


poſition, there was ſtated, facts and — 
by which that crime was made out. 

Now, ſaid Mr Hagart, let us ſee what the crime 
is, that is ſtated in the major propoſition of the In- 
dictment before the court. It is, © The wickedly 


5 and felonioully writing or printing, or the cauſing 
£6 to be written or printed, and publiſhing any ſe, 
66 „ ditioug 
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* ditious or inflammatory writing, calculated to pro- 
* duce a ſpirit of diſcontent in the minds of the 
« people, againſt the preſent happy Conſtitution 
« and Government of this country, and to rouſe - 
them up to acts of outrage and violence, by inſidi- 
* ouſly calumniating and miſrepreſenting the mea- 
„ ſures of Government, and falſely and ſeditiouſly 
< juſtifying and vindicating the enemies of our coun- 
try, are crimes of an heinous nature, &c.” It will 
be remarked, that the leading and chief feature in 
this general deſcription, is the alledged diſperſion 
of a ſeditious writing, again/t the Conſtitution ;—Now 
again, faid he, let us ſee if or not, in the paper li- 
belled on, there is any ſuch attack on the Conſti tu- 
tion ?—He read the whole paper, in which al- 
though he admitted there was free and cenſorial 
ſtrictures on the houſe of Commons, and Executive 
Goverament; yet that was no attack on the Con- 
ſtitution, which mas made up of King, Lords and 
Commons. It followed, he contended, that the 
Syllogiſm was not complete, and unleſs the Court, 
was in this inſtance, to diſpence with the beſt eſta- 
bliſhed form, known in the law of this country, 


it was impoſlible any trial could proceed on the 


preſent Indictment. 
But, faid Mr Hagart, this IndiQment i is till "A 


ther materially defective. The paper which is ar- 
raigned, has already been admitted not to be altos 


f 23 J 
anther Iibelloui; or at leaſt the Senior Counſel for the 
Crown has ſaid, that there was one paſſage which 
he imagined was not to be founded on. If fo, it be- 
came the proſecutor ſpecially to point out thoſe paſ- 
ſages, or inuendoes, by which the crimes libelled 
were meant to be made out. Without this, the 
pannel could not poſſibly ſhape his defence to meet 
thoſe particular paſſages which, at the time of trial, 
the proſecutor might chuſe to ſelect. Here no one 
paſſage more than another was pointed out. But 
the Pannel, moſt improperly, was called upon, not 
only to vindicate what was wrong, but to juſtify 
what was admitted to be right. If, however, this 
inaccuracy was alſo to be got over, he truſted he 
would be intitled, as well as the proſecutor, to take 
advantage thereof, in the 3 and eee; im- 


portant objection. 


This leads me, in the ſecond place, to ee 
that the Libel, as laid, is not relevant; and here, 
he contended, his Client muſt have the ſame right 
which the proſecutor has, of taking no particular paſ- 


1 ſage, but a complex view of the whole that is writ- 


ten. Now, on calling to recollection for a moment, 
the general opinion, which, for a long time, has 
been prevalent, of the neceſſity of a Parliamentary 
Reform, and what has been the general tenor of the 


many petitions preſented to the Houſe of Commons, 
for attaining that object, who can doubt, that the 


object 


of 2 6 
object of the paper in queſtion was entirely directed td 
that end. It is addreſſed wholly to thoſe of a feady 
and /oyzl conduct, and expreſſes fears and alarms. It 
details a liſt of grievances, ſuggeſts © a reform in the 
* Houſe of Commons, founded upon the eternal baſis 
* of Juſtice, fair, free, and equal,“ atid calls on the 
Friends of Liberty, to join in the recovery * of their 
long loſt rights.“ But is there any thing in all 
this which can be termed libellous ? It is true, that 
the language is, in particular paſſages, firm and ner- 
vous, and in one paſſage, the grievances may per- 
haps appear exaggerated, as in another, the fears, it 
is hoped, are ill founded. But what then? Thoſe 
very fears ſhew the determined attachment 'of the 
Berean Aſſociation to the Conſtitution and Govern- 
ment, and the particular expreſſions made uſe of, as 
immediately will be ſhewn, are ſuch as immemoriat 
uſage warrants, and the beſt authorities ſupport. 
In writings of any kind, if particular paſſages only 
are ſelected, it is an eaſy matter to find out the ap- 
pearance of exceptionable matter, as any perfon may 
fatisfy himſelf, by taking to pieces any part of a po- 
ltical work. But as the liberty of the Preſs, abhor- 
red the laſh of an imprimative's rod, it was from 
the whole ſcope of a writing, explained by the time, 
place, and circumſtances, and impreffion, under 
which it was written, by which alone it was to be 
interpreted. He ſaid, in arguing on the relevancy, 
; as 


; TY | 
i; be OCD; PIR tliged to oppoſe his (lenk 
the -author of the publication in queſtion, but it 
would that day appear, if the evidence ſhould be ad- 


duced, who the real author was. It would appear 


the publication was compoſed of detached ſentences 
eiked together from Newſpapers, the production of 
a FRED HY weaver,, who by this very harmleſs, 

or cettainly well meaning occupation, was ſuppoſed. 
very ſeriouſly to have failed our Conſtitution and 


Government. 


Nr Hagart ſtated, that he had admitted the pu- 
blicition i in queſtion contained ſome ſtrictures. and 
animadverſions on the Houſe of Commons, and im- 
plied cenſure on the conduct of the executive go- 
vertiment z but who could maintain that this was 


not wartanted in the liberty of the Prefs, and by 


the firſt principles of our government? Who could 
deny that the cuſtom was immemorial and invete= 
rate? Such cenſures were not only not blameable, 
but praiſe-worthy and meritorious. They compell- 
ed unworthy repreſentatives, and bad miniſters, to 
become good, or paved the way to removal or pu- 
niſliment, if they continued to be bad. 

But farther, not only is the general ſcope not ob- 
jectionable—if even the apparently moſt exception- 
able paſſages are to be culled, my Client would not 
commit himſelf by faying they are warranted by the 
liberty of the Preſs, as defined by very high autho- 
D _ rities, 
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vitics, and of much ſtronger language, he certainly 
can point out both, in parliament, and out of it, in- 
uumerable examples. As the publication bears, it. 
was reſolved. on, at a General Mecting of the Friends 
of Liberty met at the Berean Mecting-houſe, Dun- 
dee; and, firſt, they addreſs © their Friends and 
Fellow Citizens, who by their l and fleady 
conduct, in theſe days of adverſity, have ſhewn,, 
that they are worthy of at leaſt ſome ſmall portion 
< of Liberty, and unto them they addreſs their lan- 
< guage, and tell their fears.” '—Is there in this any 
thing ſeditious? Can a more chaſte exordium be 
1magined for the purpoſe, for which they were aſ- 
{embled ?—They had petitioned Parliament, but 
their Petition was refuſed, and their purpoſe was, 
to rouſe up others to join them in a fecond Petition, 
by whoſe united efforts they hoped their Petition 
would be received, and as they believed, whether 
right or wrong is of no conſequence, the Conſtitu- 
tion would be ſaved. 

, 2ndly, After prefacing that they had been /can- 
dalized for theſe their efforts, and expreſſing their 
tears, that the liberty they once enjoyed was faſt 
ſetting in darkneſs of deſpotiſm and tyranny, they 
add, Perhaps you who were the World's Envy, 
& as poſleſſed of ſome ſmall portion of liberty, will 
be ſunk in the depth of flavery and miſery, if 


60 you prevent it not by your well timed efforts.” 
| The 


1 
The fear which is here expreſſed, I hope as much 
as any one, is ill founded, but what then, there is 
furely nothing ſeditious in expreſſing thoſe fears; on 
the contrary, does not this ſtrongly mark the attach- 
ment of the aſſociation to the Conſtitution ? If they 


had not had a fincere attachment they could have 
had no ſuch ſerious fear. If too there was really ſe- 


dition in expreſſing their fears, is not the whole paſ- 
fage guarded by the word perhaps. It muſt be unne- 
ceſſary to enlarge farther on this paſſage, as it is im- 
poſſible to be maintained that there is any thing 
Ike what ought to be conſtrued ſedition in it. Is 
there the ſhadow of any thing like overturning the 
Conftitution, or reſiſting any eſtabliſhed authority ? 
3dly. © Is not every new day adding a new link 
<« to your chains?” The obvious meaning of this 
paſſage muſt alſo ſupercede the neceſſity of enlarging 
on.it. It is the Common Cant expreſſion for new 
Taxes, extenſion of the Exciſe Laws, or new bur- 
dens of any kind, and is ſurcly very harmleſs. But 
the aſſociators at the Berean Meeting Houſe had 
perhaps other fears ſuggeſted to them by a ſpeech 
of Mr Michaelo Angelo Taylor's, in the Houſe of 
Commons, inſerted in the Star, 23d February Jaſt, 
where he very forcibly points out the inexpediency 


of the plan of Erecting Barracks, all over the king- 


dom, which was then in agitation. (Here Mr Ha- 
gart read his ſpeech) This Barrack ſyſtem was not 
D 2 | defeated 


9 

defeated by Mr M. Angelo Taylor's ſpeech, or with 
thoſe other able ſpeeches that ſupported his ſide of 

the queſtion. The aſſociators at Dundee had ſeen 
barracks afterwards erected at Perth, which was not 
very diſtant, and the common report being that 

f other erections of the ſame kind were to be made 
in the vicinity of Dundee, they had ſurely as much 
reaſon to have their fears and alarms as any mem- 

ber of the Houſe of Commons, and they appeal to 

the paſſage which has been read, that their fears are 

more moderately and chaſtely expreſſed. @_ 

4thly. © Is not the Executive Branch daily ſeizing 

new, unprecedented, and unwarrantable powers?“ 
recollect, ſaid he, the uniform language in Parlia- 
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4 ment, as well as out of it, for 100 years back; re- 

1 8 member Dunning's celebrated vote in the Houſe ot 
lik 5 | Commons, which is within the recollection of all of 
| 1 Fa us; © The influence of the Crown has encreaſed, is 
40 q. | < encrealing, and ought to be diminiſhed.” Did 
F 1 not thus a regular vote of the Houſe of Commons 


ſay as much as this Hand- bill ſays, and was it not 
proclaimed in all the Newſpapers. Let us again, ſays 
he, remember Mr Burke's Reform Bill, for taking 
down that influence, and his ſpeeches on that occa- 
ſion; Mr Burke was ſurely a fitter ſubject of In- 


dictment than Mr Palmer, when he ſaid, 


« You would,” ſaid he, have the court deſerted by all the 

ce nobility of che kingdom. 
« Sir, the moſt ſerious miſchiefs would follow from ſuch a 
2 deſertion. Kings are W lovers of low company ; ; they 
K 6 are 
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< are ſo elevated above all the reſt of mankind, that they my 
look upon all their ſubjects as on a level: they are rathet apt 
* to hate than to love their nobility, on account of the occaſi- 
« onal reſiſtance to their will, which will be made by «week vir. 
* tue, their petulance or their pride.“ &c. &c. 


Mr Hagart continued this Extract to confiderable length. 
Was this language of Mr Burke thought ſediti- 


ous ? No, it was meant to enforce a great plan of re, 
form. The plan was approved, and it was carried; 
and no proſecution was thought of againſt Mr Burke. 
(Mr Hagart then read part of Mr Wharton's ſpeech, 
when he made his motion on the Conſtitution, and 
which contained the eſſence of all that was ſaid in 
the hand. bill.) When ſuch language 1 is uſed in the 
Britiſh Senate, and circulated in Newſpapers and 
pamphlets, through every corner of the kingdom, 
is the Pannel to be proſecuted, or is a Society to bg 
blamed, for ſpeculative opinions in matters of Go 
vernment? there is no overt act of ſedition alledged. 
What is the language in which the grave judge 
Blackſtone condemns the extenſion of exciſe laws, he 
reprobates them, as oppreſlive in the higheſt ſenſe, 
* nay hardly compatible with the liberty of any na- 
* tion called free; when we are rouſed to complain 
to Parliament on that head, no wonder ſtrong lan- 
guage is uſed, when now, without much exaggera- 
tion, it may be ſaid, almoſt every thing we eat or 
drink, comes through the hands of the Exciſe Offi- 
cers? With all this language then from Parliament, 
Burke, Blackſtone, &c. the language in this Hands 
ul is comparatively moderate, 


C30 |] 


Sthly. Has not the Houſe of Commons, your on- 
ly ſecurity againſt the evils of tyrannyand ariſtocra- 
© cy, joined the coalition againſt you?“ Permit me, 
ſaid he, to read an extract from the petition of the 
Friends of the People in London, to-the Houſe of 
Commons, preſented in May laſt, (the Petitioners of- 
fered to prove at the bar of the houſe, that a few peers 
hada right toreturneighty members,) Again, ſaid he 
has it not been often averred, that the Nabob of Ar- 
cot himſelf, returns fourteen members to the Houſe 
of Commons; the only diſpute, if I recolle& right, 
is whether he returns fourteen or ſeven ; 1s the lan- 
guage of this Hand-bill then to be found fault with, 
can it be ſaid that eighty members introduced by 
peers is not a high ariſtocratical influence. Can it 
be denied, that members of the Nabob of Arcot, 
are thoſe of a tyrant? I pray God that petitions 
and all legal means, ſaid he, may be uſed till this 
peſtilence in the Conſtitution is rooted out. 
\ 6Gthly. © Is the election of members either fair, 
& free, or frequent, is not its independence gone, 
hen made up of placemen and penſioners ?” 
This language is alſo juſtified from what I have a- 
bove ſtated ; if Peers interfere—if an Indian Nabob 
interferes, are not all ſuch interferences monſters in 
the Conſtitution ? Strong language may and muſt 
be uſed. (Here Mr Hagart again read extracts from 
the Morning Chronicle and Edinburgh Gazetteer) 
15 
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Is then, ſaid he, uch liberty of ſpecch lawful in 
Newſpapers, and unlawful in handbills? No, nothing 
either libellous or ſeditious can be attached to it. 
Thoſe whoſe chief return from their members of 
Parliament are their n are well entitled to 
ſee them. 

7thly. © We have done our duty, and are du 
«mined to keep our poſts, ever ready to aſſert our 
« juſt Rights and Pri viledges, as men; the chief of 
„ which we account the right of univerſal ſuffrage, 
* &c.” As to the queſtion whether the people ought 
to enjoy the right of univerſal ſuffrage or not, it was 
not his province, he ſaid, at preſent to enquire; but 
is not every man entitled to form an opinion on this 
ſubject? and one thing at leaſt was clear, that they 
had the ſame claim to ſuffrage as Burgeſſes, as I, and 


I believe a majority of Landholders in Scotland have, 


when we contend, that ( 100. Scots in Land ought 
to be the qualification, and which at this moment 
we are all Aſſociating or Petitioning for and expect. 
(Here Mr Hagart read extracts from the Duke of 
Richmond's Letter to Colonel Sherwood of the Iriſh 
Volunteers, and from the Meeting in the Thatched 
Houſe Tavern) His Grace expreſsly ſays, that he 
expects no good to ariſe from any other quarter but 
from the People at large, and contends for univerſal 
repreſentation. There was neither Libel nor Sedition 
ſuppoſed, when this came e from the Duke of Rich- 
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Wond. Tn the Meeting, too, at the Thatched Houſe 
Tavern, where Mr Pitt and a great many high Cha- 
raters attended, he ſaid, that the purpoſe of that 
Meeting was to conſider the neceſſary ſteps for ob- 
taining Parliamentary Reform, as a motion recently 
made by Mr Pitt on that ſubject, had been loſt. 
They thetefore recommended aſſociations, all over 


the Country, which accotdingly took place in aun 


x aſtoniſhing manner; not lefs than 600 Noblemen 
and Gentlemen aſſembled at York, and their exam- 
ple was followed by 29 Counties. The Petitions of 
theſe Aſſociations procured redreſs, by topping the 


American War; while Burke's Bill produced the 


Reform: Jn ſome Counties, they propoſed to bind 
their Members by oath to vote for Reform. Every 
man was at this time called to aſſociate; and ad. 
dreffes from aſſociations were never ſuppoſed libel. 
lous: Since that time, Petitions and Addreſſes had 
been ſtill more frequent. In 1784, a Petition from 
the Aſſociation of Dundee would not have been re- 
jected. f 


They next ſtated, he faid, our being plunged in: 
to a War, the end and deſign of which was to de: 


& ſtroy a whole people, becauſe they willed to be 
free. This was a ſtrong opinion expreſſed as to 


the War; but he could ſhow others as much ſo. It 


behoved every man to acknowledge, that the war 
had occafioned violent debates in Parliament, and the 


very 


% 
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very words of the Miniſter himſelf might lead theſe 
Bereans to fear that it might be continued, till what 
were called French opinions were totally eradicated. 
At the original French Revolution, I may ſay all 
good men rejoiced ; the French have gone far in- 
deed ; but many people think the war is carried far 
alſo, He mentioned that when Mr Pitt debated - 
upon the war, *he enlarged on the cauſes of it, via. 
the principles of France ; and dthough he at firſt on- 
iy threw out that till theſe were totally ſubdued, 
we would contend with them till the lateſt hour of 
our lives. He afterwards ſaid, he would not pledge 
himſelf, but he might interfere with their internal 
Government. This Mr Hagart ſaid, certainly ſup- 
poſed we were to interfere with the internal and 
fundamental Government of France ; and therefore, | 
that the Meeting at Dundee had a title to think and 
expreſs what the Members of oppoſition thought 
and expreſſed, that if the war was carried farther than 
driving them from Holland, where they had no title 
to be, it was carried too far: their frontier Towns 
might alſo be taken as Hoſtages, but why again make 
inroads into France? Does not this infer, ſaid he, 
that the Miniſter wiſhes to interfere in French Go- 
vernment, and, in connection with his allies, to 
legiſlate to France. It was impoſlible, he faid, to 12 
tify ſuch an interference. | | 
It might alſo be ſaid, we indirectly were concern- 
ed in _ away the liberty of the Poles. Ruſſia 
CO 
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mond. In the Meeting, too, at the Thatched Houfe 
Tavern, where Mr Pitt and a great many high Cha- 
raters attended, he ſaid, that the purpoſe of that 
Meeting was to conſider tlie neceſſary ſteps for ob- 
taining Parliamentary Reform, as a motion recently 
made by Mr Pitt on that ſubject, had been loſt. 
They therefore recommended aſſociations, all over 
the Country, which accordingly took place in an 


| aſtoniſhing manner; not leſs than 600 Noblemen 


and Gentlemen aſſembled at York, and their exam- 
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They next ſtated, he faid, our being plunged in: 
to a War, © the end and deſign of which was to de: 
&« ſtroy a whole people, becauſe they willed to be 
free. This was a ſtrong opinion expreſſed as to 
the War; but he could thow others as much ſo. It 
behoved every man to acknowledge, that the war 
had occaſioned violent debates in Parliament, and the 


very 
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very words of the Miniſter himſelf might lead theſe 
Bereans to fear that it might be continued, till what 
were called French opinions were totally eradicated. 
At the original French Revolution, I may ſay all 
good men rejoiced ; the French have gone far in- 
deed ; but many people think the war is carried far 
alſo, He mentioned that when Mr Pitt debated - 
upon the war, *he enlarged on the cauſes of it, viz. 
the principles of France ; and although he at firſt on- 
iy threw out that till theſe were totally ſubdued, 
we would contend with them till the lateſt hour of 
our lives. He afterwards ſaid, he would not pledge 
himſelf, but he might interfere with their internal 
Government. This Mr Hagart ſaid, certainly ſup- 
poſed we were to interfere with the internal and 
fundamental Government of France; and therefore, 
that the Meeting at Dundee had a title to think and 
expreſs what the Members of oppoſition thought 
and expreſſed, that if the war was carried farther than 
driving them from Holland, where they had no title 
to be, it was carried too far: their frontier Towns 


might alſo be taken as Hoſtages, but why again make 


inroads into France? Does not this infer, ſaid he, 
that the Miniſter wiſkes to interfere in French Go- 
vernment, and, in connection with his allies, to 
legiſlate to France. It was impoſſible, he ſaid, to _ 
tify ſuch an interference. 

It might alſo be ſaid, we indirectly were concern- 
ed in * away the liberty of the Poles. Ruſſia 


and 
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and Pruſſia were the immediate inftruments—we 
were their allies. 1 hope there is no Briton who 
approves of the proceedings of theſe deſpots, and I 
truſt we are not about to follow their example in 
our interference in France. Such interference 
goes to the overthrow of all government. The 
luſt of the Empreſs of Ruſſia might have been 
glutted by the diſmemberment of Turkey and Po- 
land—but her ambition is inſatiable, and unbound- 
ed—her late manifeſtoes ſhew that it is her will and 
pleaſure that liberty be eradicated from the face of 
the earth. I am aware that it may be objected theſe 
appeals - to the language of Parliament are not 1n 
point, as a greater liberty of debate has been under. 
ſtood to be allowed in Parhament than out of it, 
The anſwer is obvious. So long, undoubtedly, ag 
the ſpeeches of members are not committed to wri- 
ting or publication, they are not accountable for 
what they ſay, and if they are publiſhed without 
their knowledge they are as little accountable ; but 
the moment they appear in Newſpapers they are 
without the privilege of Parliament, and the pub- 
liſhers are accountable, Inſtance the late caſe of the 
Archbiſhop of York who compared the Honourable 
Managers of Haſtings? Trial to Roberſpierre and 
Marat. On deliberation of the Houſe of Commons 
they had no doubt his Grace could not be called to 
account for what he had ſaid in his place; that the 
only remedy Was agunit the publiſher of the Newſ- 


Papers, 


f J 


papers, where the ſpeech appeared. On confulting, 


however, precedents, they dropped even the proſe- 


cution of him, as immemorial practice had ſanction- 


ed the Newſpaper detail of ſpeeches. 

But it is not on Newſpaper authority, ſaid Mr 
Hagart, my Client has to reſt—Grotius, Puffendorf, 
De Lolme, Hume, and all writers of any note, who 
have canvaſſed conſtitutional queſtions, are all agreed 


that free and unlimited communication of ſenti- 


ment 3s eſſential to, and the great characteriſtic of 
Freedom. He then read a paper from De Lolme, 
who, though a foreigner, was, he ſaid, ſo much a 
favourite, that his work had gone through as many 
editions as Dr Blair's Sermons. In this paflage it 
is aid, „Although it is unlawful to calumniate 
private perſons the caſe is widely different in ſpeak- 
ing of Government, for this publicity of opinion 
© makes bad men good, or ſhews them they will 
ebe puniſhed. Other extracts were read, ſhewing 
the liberty of Britain to rd on the liberty of 


the Preſs, 


Thus alſo Milton, 


We bave them not,“ ſays Milton, „that can be heard of, from 
any ancient ſtate, or policy, or church, nor by any ſtatute left us by 
our anceſtors, elder or later, nor from the modern cuſtom of any re- 
formed city, or church abroad; but from the moſt antichriſtian coun- 
eil, and the moſt tyrannous inquiſition that ever exiſted. Till then, 


books were ever as freely admitted into the world as any other * ; 


the ifſue of the brain was no more flifled than the iſſue of the eva 


Thus alſo Hume, who, it is well known, bad 


high monarchical principles, 


« 1t is apprehended, that arbritrary power would ſeal i in 
Were we pot careful? to prevent its progreſs, and were there not an = 
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method of conveying the alarm from one end of the kingdom to the 
other. The ſpirit of the people 7 Fats ently be roujed, in order to 
curb the ambition of the court ; and the Grad of rouſing this fpirit 
muſt be employed to prevent that ambition. Nothing is ſo effectual 
to this purpoſe as the liberty of the preſs, by which all the learning, 
wit, and genius of the nation, may be employed on the fide of freer 
dom, and every one be animated to its defence. As long, therefore, as 
the republican part of our government can maintain itſelf again the 
monarchical, it cuill naturally be careful to keep the preſs open, as of im- 
port ance to its own preſervation.” | * 


Thus alſo Cheſterfield, 


The ſtage, and the preſs, are two of our out · ſentries; if we re- 


| move them, if we hood-wink them, if we throw them in fetters, the 


enemy may ſurpriſe us. | 


Thus alſo Earl Stanhope in his defence of the Li- 


bel-bill, 0 

I,“ fays his Lordſhip, “ our boaſted liberty of the preſs, were 
to conſiſt only in the liberty to write in-praiſe of the Conſtitution, this 
is a liberty enjoyed under many arbitrary governments, I ſup- 
poſe it would not be deemed quite an unpardonable offence, even by 
the Empreſs of Ruſſia, if any man were to take it into his head to 
write a panegyric upon the Ruſſian form of Government. Such a li- 
berty as that might therefore properly be termed the Ruffian Liberty 
of the Preſs. But, the Engliſh Liberty of the Preſs is of a very different 
deſcription : for by the law of England, it is not prohibited to publiſh 
ſpeculative works upon the Conſtitution, whether the contain praiſe 


or cenſure. 

The addreſs, he ſaid, then continued to ſtate a 
liſt of grievances reſulting from the war. — Bank- 
ruptcies encreaſed, Trade ruined, bloodſhed, &c. ; 
and is not this all truth? As to the term © Quixotic 
Expedition,” the gentleman who compoſed the ad- 
dreſs, perhaps, wiſhed to ſhew his great learning in : 
having read Don Quixote; but at any rate, the 
term is extremely innocent. What is the meaning 
of the term Quixotic—what is it but romantic ? 
The days were, he ſaid, when a Journey to the 
Holy Land was held the fore-runner of an aſcenſion 
to heaven: what is it now but Quixotic? 

| Mr 
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Mr Hagart then continued to remark, that in the 
reign of Charles Iſt. and part of Charles IInd. while 
the Star Chamber, or licenſers of the Preſs, as they 
might be called, exiſted, it was well known the li- 
berty of the Preſs in England was in the ſame ſitua- 
tion as in Spain. But all this only tended to acce- 
lerate the Revolution, and ſince then an unbound- 
ed freedom had ſucceeded. He next read ſome quo- 
tations from Mr Grattan's celebrated ſpeech, in the 
Iriſh Houſe of Commons, on the ſubject of the 


Dungannon Meeting, which he had omitted when 


on Newſpaper authority; in which Mr Grattan juſ- 
tified, not only meetings and aſſociations within 
doors, but what he called' a great original meaſure, 
meetings in the field ; Mr Hagart did not mean, by 
quoting, to approve of what Mr Grattan faid; but, 
{aid he, Is there any ſuch propoſal ſtarted in the 
Berean Meeting-houſe? No, the language there is 
Conſtitutional and proper. Yet no proſecution was 
thought of againſt the Publiſhers of this ſpeech, but 
the comparatively innocent Publication of the Berean 
Aſſociation is now arraigned. 

Again as to aſſociations among private individu- 
als, Mr Hagart referred to the London Mercury 
for the year 1780, ſhewing they were general all 
over the kingdom, and that their reſolutions were 
much more ſpirited than that of the Berean Aſſocia. 
tion, and in particular the Reſolutions of the Duke of 


N and Mr Pitt, were as much, if not more 
ſpirited; 
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ſpirited ; but, ſaid he, I will not detain you longer; 
to quote every precedent would be endleſs. 

Upon the whole, I hope I have ſhewn no trial 
can proceed on the preſent Indictment. The major 
propoſition ſtates a crime which the minor propoſi- 
tion does not make out, and beſides the Indictment 
is otherwiſe indefinite and informal; but if even 
thoſe objections ſhall be over-ruled, ſurely it cannot 


be doubted that the whole ſcope and meaning of the 


writing in queſtion goes to the preſenting another 
Petition to Parliament, and after the examples and 
authorities I have given, I truſt no one will call in 
queſtion the right of Britiſh ſubjects as often as they 
chuſe fo exerciſe that right. I will only farther add, 
that if alarms ſome time ago went abroad, thoſe a- 
larms are unqueſtionably now removed. We know 
no crifis is ſo much to be dreaded as this. Hiſtory 
informs us how difficult it is to ſtop ſhort when the 
cure is performed. The natural progreſs is from 
one extreme to another, and without much circum- 
ſfpection a diſeaſe more fatal than that meant to be 
removed is the infallible attendant. In the hands 
of your Lordſhips I know there is no riſk. As 
you yourſelves received it; fo I truſt the precedent 
of this day, will tranſmit tg your poſterity, the ef- 
fuſions of the Prefs, as the immortal Milton has ex- 

preſſed it, © as free as the effuſions of the womb.” 
Mr MacConnochie ſaid, That with all the atten- 
tion he could poflibly pay to the long fpeach he had 
| juſt 
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jaſt heard, he felt conſiderable difficulty to collect 
the purport or drift of what had been advanced. 
It ſeemed to him, that the learned gentleman in- 
tended to attack the Doctrine contained in the ma- 
jor propoſition, as not ſound law; for, as to the mi- 
nor prepoſition not amounting to the contents of 
the major, he could ſcarcely ſuppoſe that any man 
in that Houſe, or elſewhere, in the uſe of reaſon and 
common ſenſe, could examine the conduct and lan- 
guage contained in the minor, and not ſee the ma- 
Jor eſtabliſhed. The Law, as laid down in the ma- 
jor propoſition; no man of Law can undermine z 
nay, without ſuch Law, no Government can exiſt. 
Mr MacConnochie then read the major propoſition 
from the Indictment ; now, ſaid he, if this is the 
law of the Land, the queſtion is not how often this 
law has been infringed with impunity ; how often 
the greateſt men in the kingdom, or the moſt inſig- 
nificant, have dared to violate it, but whether the 
evidence adduced is ſufficient to eſtabliſh it in the 
cauſe now brought to iſſue. The circulating pri- 


vately this Hand- bill, which contains all the ingre- 


dients required to conſtitute the major propoſition, 
is ſedition, in as far as it directly tends to rouſe to 
acts of ſedition and violence. The {lighteſt reading 
will juſtify what is here advanced. I do not mean, 


ſaid he, to follow the gentleman through his various 


evolutions, but imply to call attention to the plain 
E ard 
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and obvious meaning of the words. It commends 
their loyal and ſteady conduct in theſe days of adver- 
fity ; it promiſes to arouſe them from their lethargy ; 
and alarms them by ſtating, that the /mall portion of 
liberty they once enjoyed, is faſt ſetting ; it then pro- 
ceeds to enumerate the evils under which they live; 
aſſures them that every day adds a new link to their 
Chains, which, by the way, is a plain aſſertion that 
they are at preſent Slaves, and in Chains, to which 
new links are adding; that the Executive Branch 
are proceeding to unwarrantable acts; that the 
Houſe of Commons, (I ſpeak, ſaid he, as to the 
plain meaning of the words) that Houſe which 
Mould defend the people from King and Lords, has 
Joined the confederacy againſt us. This, faid he, 
is more than ſedition, it borders hard on treaſon. 
The addreſs then proceeds, We have done our du- 
ty, and kept our Poſts” -I wonder Mr Hagart did 
not quote French Newſpapers here inſtead of Engliſh, 
they talk much about keeping to their Poſts. The 
addreflers then aſſert the right of univerſal ſuſfrage 
How ! is there any ſuch right in the law of Britain? 
No, nor no where elſe but in France was it ever heard 
of ; in no period of the hiſtory of this country, was. 
the ſuffrage of the people fo univerſal as now. This 
doctrine cannot be legally aſſerted, though it 1s here 
done, and that as our chief right, our juſt right, 
our privilege. © We are not deterred, or diſap- 


pointed 


bs DT 
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pointed by the Houſe of Commons refuſing our Pe- 
tition,” ſays the addreſs. This manner of ſpeaking 
could not be for the purpoſe of ſtirring them up to 
apply by Petition, as the learned gentleman had ad- 
vanced, for they knew, it ſeems, continued Mr 
MacConnochie, that ſuch a Petition would be nuga- 
tory; if they petitioned, it muſt be pro forma; but 
when they talk of aſſerting, they muſt mean ano- 
ther mode than petitioning. They call it the right 
of univerſal ſuffrage; where is this right founded: 
ſurely neither in law nor common ſenſe. They 
could have no more right to this than to divide our 
property among them. The Conſtitution confides 
the franchiſes of the whole to the keeping of a few 
on their account, but not into the hands of an or- 
ganized mob; it has confided it where it will not 
be abuſed ; for the truth of this let me appeal, faid 
he, to our Houſe of Commons; trace its Hiſtory 
for 150 years, Houſe after Houſe ; ſuch a body of 
men, collected together for ſuch 'a purpoſe, is not 
to be met with in the Hiſtory of any Country.— 
Remember the Character they have ſuſtained ; the 
virtue, wiſdom, and honour they have manifeſted; 
the attention they have uniformly paid to theintereſts 
of all Ranks ; think how long they have kept with- 
in their own proper bounds, without encroaching 
upon that of others ; their conduct has placed them 
high above all who have borne the name of aſſociated | 
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bodies; let them be compared with any Utopian 
aſſembly, any French aſſembly the diſgrace of man- 
kind, but much more of a nation once civilized. 
The addreſſers having ſtated their claim, proceed to 
call their fellow Citizens to gather round the Fabrie 
of Liberty, &c. Is this the language of a Petition ? 
Is it not rather a trumpet to collect for a great ori- 
ginal meaſure which Mr Hagart has mentioned—-the 
ſame original meaſure Grattan commended is here 
commended. (Here Mr Hagart reminded Mr Mac- 
Connochie that he did not ſpeak in approbation of 
the meaſure). If, continued he, the time is come 
to aſſemble round the Fabric of Liberty, be it ſo, it 
is well worth protecting. But ſurely this is not the 
way to protect it. Having gathered them round this 
right of univerſal ſuffrage, which would be fatal in- 
deed to the Houſe of Commons, they proceed to 
- declare, that a wicked Miniſtry, and a complant 
Parliament, have plunged us into a war in order 
utterly to de/troy a people; horrible purpoſe indeed! 
Such a Legiſlature-ſhould indeed be puniſhed, nay 
ended ; the nation ſhpuld indeed rife to deſtroy fuch 
a Miniſtry, if they will be free. But is all this juſ- 
tified in truth? So long as France kept to their ori- 
ginal Revolution, this nation, and all good men in 
it, looked on rejoicing ; but when they forſook their 
own proper ground, and not only eſtabliſhed dan- 
gerous principles among themſelves, but by the moſt 
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inſidious and artful means attempted to corrupt the 
minds of the lower claſſes of people here; then it bo- 
came not only lawful, but abſolutely neceſſary, to 
Join in the War againſt thoſe, who, having deſtroyed 
liberty at home, laboured to do ſo in other nations 
alſo. The addreſs, continued Mr MacConnochie, 
then enumerates a liſt of evils which it ſtates to have 


proceeded from the War. This, in ſome degree, 


may have been the caſe ; but if ſo, it may be ſafely 
averred, they take their root from ſuch Societies as 
the Addreffers; had there been no Friends of the 
People, as they are called, there had been no War; 
the French, without the encouragement afforded by 
ſuch Principles and ſuch Societies, never would have 
been hardy enough to attack the Britiſh Nation; but 
when mal-contents, and Societies of mal-contents, 
were rearing their heads here, the raſcally French 
inſidiouſly attempted to throw this Country into 
confuſion, that they might enjoy the fruits. Taxes 
are ſpoken of, they are hard to be ſure, but they 


are the price of our privileges.—Better for us to 


pay Taxes, than to live under the dominion of a 
mob. War is a great evil, but a neceffary war muſt 
be ſupported ; Bankruptcies are numerous, but who 
occaſioned theſe bankruptcies? The addreſs then 
ſpeaks of the loſs of the invaluable Rights and Pri- 
vileges, which our fore-fathers enjoyed; what were 
they ?—produce me a ſingle right which our ancef- 
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tors enjoyed, and of which we have not the full 
enjoyment.—I defy them to produce me one; it is 
therefore a groſs, palpable, ſeditious falſehood ; and 


there is nothing that tends more to Kindle diſcontent 
in the minds of the lower claſſes of people than ſuch 


allegations. The Addreſſers then conclude with an 


appeal—an appcal which, ſo long as Government 
exiſts in this Country, can never be underitood in 
any other light than that of an original meaſure. 
Friends of Liberty, we call you to exerciſe your 
loſt Rights.” Such language would have immor- 
talized the Addreflers at the period of the Revolu- 
tion, when the Biſhops were ſent to the Tower, for 
refuſing to ſign an Unitarian confeſſion; when the 
King taxed his Subjects without the conſent of Par- 
liament; theſe were the days which ſanctioned ſuch 
language :—but hall it now be uſed ?—ſhall we be 
deprived even of Government itſelf by ſuch vile in- 
cendiaries ?—Solicited, urged To RIsE—and will not 
the Law puniſh ſuch intending REBELS? to ſtir up 
the ignorant to aſſume the office of legiſlation, for 
which they are totally unfit, and that while govern- 
ment exiſts !—this conduct calls for exemplary pu- 
niſhment.—Sure, it is their great plea is the ſword. 
A time may come, ſaid Mr MacConnochie, when 


ſuch ſpirit may be properly ſhown. The Country 


lately diſcovered a ſpirit not againſt the Governmen , 
but againſt Societies ,—thoſe little felf-eleted Parlia- 
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ments, of which we have juſt been hearing; Socie- 
ties from which a Convention was to have been for- 
med ; from theſe there was real cauſe for alarm. I 
hope if Religion or Civil Liberty ſhould ever again-be 
attacked either by King or Mob—ſuch things may be, 
Il can ſcarcely venture to figure them. yet Kings 
are but men; if Biſhops are ſent again to the Tower 
for refuſing to ſign religious Confeſſions; if the na- 
tion is again taxed by a King without the conſent of 
Parliament, hen will it be a time to riſe, then a time 


tor ſuch ſpirit to be uſed; but till then, your Lord- 


ſhips are bound to conſider this as an attrocious act, 
1 might fay, of conſtructive treaſon, though I am 
bnly called upon at preſent to prove it ſeditious. In 
a word, it may be fairly conſtrued as a feditious at- 
tempt to incite the people to tumult by falſehoods as 
to Government, and finally to appeal to the ſword. 

Mr Hagart begged leave to add one-word more. 
Whether, ſaid he, the fault was mine, or that of tho 
learned counſel, in not attending to what Ifaid, Iknow - 


not; but, ſaid he, he ſ&ms totally to have miſtaken 


my meaning. I never averred, that the major pro- 
poſition, ating what is ſedition, is not ſound law; I 
ever ſaid it was; I only meant to ſtate that the Indict- 
ment as it ſtands does not form a ſyllogiſm. The ma- 
jor propoſition contains ſedition beyond doubt; but, 
unle$ the minor contains in it facts, amounting to 
the allegation in the major, the ſyllogiſm is incom- 
plete. Again, I did not ſay that high titles, &c. juſti- 
| hed 
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fed the language they have uſed ; I only averred, 
that uninterrupted practice beyond all memory, and 


that practice unchallenged, is conſuetudinary law, 


which is the beſt law and beſt precedent we have. If 
King, Lords, and Commons, {hall make a law, that 
it is unlawful to aſſociate, then this law becomes part 
of the Conſtitution. But without ſuch law, the prac- 
tice cannot be illegal. He remarked that Mr Mac- 


Connochie dwelt particularly on the word chains. 


Since the learned Gentleman ſeems not ſatisfied with 
the explanation I haye given him, he may have 
another—-It may allude to ſelt-clected Magiſtrates, 
who, while lending deaf ears to gvery ſort of re- 
form, are decking themſelves with gold chains; at 


leaſt I think I have more merit in my explanation, 


than the learned gentleman has in his diſſertation on 
French Poſts. In a word, I underſtand · theſe chains 


to refer to the abuſes of Parliament. Mr MacCon- 


nochie, ſaid he, laid himſelf open, when he obſecr- 
ved, that as no law laid down univerſal ſuffrage, ſo 
no perſon was entitled to form a ipeculative opinion 
upon it. (Here Mr Hagart was interrupted by Mr 
MacConnochie, who denied his having uſed ſuch a 
phraſe; Mr Hagart made another attempt to repeat 
his expreſſion on this head, which was allo refuſed.) 
He certainly ſaid then, ſaid Mr Hagart, ſuch lan- 
guage was ſuited to a time, if any ſuch time ſhould 
ever come, when the Reverend Bench of Biſhops 
ſhould be ſent to the Tower, for refuſing to ſign a 
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Religious Confeſſion.— Would Biſhops only riſe, os 
would Commoners alſo ? Mr MacConnochie inculca- 
ted, that in ſuch times, the people mig ht lawfully go 
into rebellion—this is ſedition with a witneſs—this is 
more rebellious than any thing I have heard. All that 
I contend for, is the freedom of petitioning, and 1 


. hope that will ever be held the ſubjects right. If a 


wg 


time ſhall come, when petitioning ſhall be held ille- 
gal, or be prohibited, then the liberty of the ſubject 
will be transferred to the Crown of the Monarch. 

Lord Efkgrove obſerved, that Mr Palmer, the Pan- 
nel at the bar, ſtood accuſed and indicted agreeable to 
the principles of the law. In the mean time, he is to 
be prefumed innocent of the charge, and I hope the 
iſſue of this day's trial, ſaid he, will prove it to be ſo. 
In conſidering the nature of this charge, in order to 
eſtabliſh the relevancy or irrelevancy of this libel, it 
is neceſſary, at preſent, ſaid his Lordſhip, to ſup- 
poſe the charge true; afterwards it is to be enqui- 
red into, whether he actually committed the crime 
charged. Libels conſiſt of two parts, the major and 
the minor propoſitions; or, the general charge, and 
the ſpecial facts. As to the major propoſition, his 
Lordſhip contended it was undoubtedly relevant; 
and, indeed, ſaid he, it cannot be denied, that if 
a government or conſtitution exiſts, the allegations 
contained in the major propoſition conſtitute a high 
crime againſt ſuch government. It would be a 


| [42 ] : 
ſtrange government, and a ſtrange country, which 


could be compared to nothing but French anarchy, if 


an attempt to raiſe the people, were not puniſhable. 
For this addreſs, in order to rouſe the people, calum- 
niates government, vindicates our enemies as objects 
of commiſeration, and blames our going to war with 
them as a high tranſgreſſion. Such a publication is 
feditious; by the old law it was more, for fedition was 
treaſon. I am thankful, that our law does not go ſo 
far; but is difficult, ſaid his Lordſhip, to draw the 
line; to inflame againſt the King, is tregſon ; and. to 


make a ſimilar attack againſt the Conſtitution of 


King, Lords, and Commons, is onty fedition. 
We muſt now, faid his Lordſhip, examine the mi. 


nor propoſition, which alledges, that the head of a 


certain religious ſociety, v lro is alſo connected with a 
fociety, called Friends of Liberty, did write, or cauſe 
be written, print, or cauſe be printed, circulate, or 


cauſe be circulated, a certain manuſcript, &c. if this 


paper is harmleſs, well; if not, ſuch writing, print- 


ing, or circulation, is criminal. Mr Palmer, it 


feems, is from England, and comes here to teach, 
and circulate Religious principles; but when here, 
he ought to be ſubject to the laws of this Country. 


But how does he act? he turns his meeting-houſe, 


faid his Lordſhip, into a houſe of ſedition . All 
| Countries 

* His Lordſhip ſuppoſed, that as the addreſs was dated from the 
Berean Meeting-houle, that this Berean Mecting-houſe was Mr Pal- 
Te, mer's 
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Countries have bad men in them, but it is a fad 
thing indeed, when ſtrangers come to diſquiet them. 
We ſhall now, faid his Lordſhip, examine the pa- 
per itſelf; and firſt, liberty doubtleſs ſtands connect-. 
ed with the right of petitioning any. branch of 
the Legiſlature, properly worded. But if again, 
inſtead of applying to the legiſlature, any clergyman 
or others, ſhall think proper to call meetings, and 
collect together mechanics, and thoſe whoſe edu- 
cation and circumſtances do not entitle or qua- 
ilfy, to judge of matters of Legiſlature, the caſe 
is exceedingly different. This addreſs, ſaid his 
Lordſhip, ſets out with ſpeaking of days of adver- 
lity ; this is a novelty indeed; days of adverſity. in 
July laſt! They ſpeak of only ſome portion of liber- 
ty.—l hope that all men here know and experience 
more liberty, than any ſubject in any other king- 
dom on earth. In November laſt, ſuch ſpeeches 


were too common; but in July laſt, ſuch freedoms 


were not ſuppoſed. This writer ſuppoſes his hear- 
ers are in a lethargy—and his object is to awaken 
them, for the ſun of liberty is ſetting in deſpotiſm. 
Where are theſe words exemplified ? In France they. 
once were true ; but in France, ſaid his Lordſhip, 


we now ſee, that government, or authority, in im- 
proper hands, is terrible indeed ; Maſlacres, Guil- 


F2 lotines, 


mer's place of worſhip : this was not the caſe, and was afterwards ex- 
plained to his Lordihip. 
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lotines, bloodſhed, and violence. The addreſs ſpeaks 
of our being the envy of the world, for a /mall por- 
tion of liberty, (not for every uſeful extent of libet- 
ty,) but now ſinking into ſlavery. Can words be 
uſed more calculated to impreſs the mind, and to 
ſimulate even to draw the ſword. Every new day, 
fays the addreſs, adds a new link to our chains · 
Where are theſe chains? Are our manufactures 
chained ? Is our religion, or our trade, or any pri- 
vilege chained ? No, they are unfettered to the ut- 
moſt extent which human wiſdom can make them. 
The Houſe of Commons, ſay they, have joined the 
ariſtocracy ; what can the good honeſt people think, 
but that King and Miniſtry are daily exerciling acts 
of deſpotiſm ? Has even Mr Hagart given us one in- 
ance of this? Is there any unprecedented act of 
power ſpecified ? The King is now become a tyrant, 
for tyranny in the executive government, muſt 
point to the King, the head of that government; 
Our excellent, our gracious King, that beſt of Prin- 
ces, the Father of his people, is he then become a 
Tyrant? Who are the ariſtocracy ? What is become 
of this barrier? What, are they all joined againſt the 
| people ? Thus inſtructed, the people can have no 
confidence in their rulers. Were this a time or place 
to look back on our hiſtory, how oppoſite the con- 
duct of our rulers has been, might be eaſily demon- 


ſtrated; I ſhall only mention the Genera! Warrants ; - 


— Have 
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—Have we not evidence, in this and many other 
inſtances, that the conſtitution contains in itſelf 
principles of amendment f.-and it will be daily a- 
mended. The adgreffers ſay, we have done our 
duty, and kept our poſts they write, of univer- 
fal ſuffrage. I do not object, ſaid his Lordſhip, to 
petition even for this, if they chooſe to do ſo; but 
is it not making a new conſtitution ?—— This is en- 


tirely a ſpeculative matter. Let us look to France, 
and her ſpeculative opinions; her violence, rapine, 


murder, maſſacre, Guillotine, give no great encou- 
ragement to experiments of this kind. That u- 


. niverſal ſuffrage certainly contains in it the over- 


turning of the conſtitution.” I was ſurpriſed to hear, 
that Mr Hagart, in place of an univerſal ſuffrage of 
the people, limited the right of voting to L100. 
Scots a year; I rather ſuſpect, there is not one in 


all the Berean Congregation, who could boaſt of ſo 


much property ; this ſociety, therefore, need not 
diſtreſs themſelves about a ſuffrage, which even Mr 
Hagart does not ſeem diſpoſed to allow them. 

I cannot but agree with Mr MacConnochie, ſaid 


his Lordſhip, that it is impoſſible, to read this ad- 


dreſs, and to fay it is meant to Petition; no, it is 
ſomething elſe.— An original meaſure ſeems to be in 
view :—to riſe, to carry through, what Parliament 
have refuſed to grant. Now is the time to riſe—to 
ſurround the Fabric of * riſe, not to aſk 

relief 
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relief from oppreſſion, but to overthrow the Con- 
ſtitution, and renew it to our minds.” They ſpeak, 
{aid his Lordſhip, of deſtroying a whole people. 
This evidently tends to lead them to think that we 
mean to fraternize a people with the ſword, agree- 
able to French practice; when the French ſubdued 
Flanders, they fraternized them with the ſword; 
and they ſeemed to wiſh to fraternize us alſo. To 
force us to be free, —forty thouſand men were to be 


landed here; had theſe fraternizing principles been 


only heard in France, we might · have cared the leſs ; 
but here, in this country, Societies were formed, 
who were ambitious of this connection. Oppoling 
theſe principles, the addreſs leads us to conſider, as 
wantonly going to war, for the purpoſe of deſtroy- 
ing a whole people, in place of enſuring ſafety 
to ourſelves. The addreſs then proceeds to enu- 
merate the Bankruptcies, loſs of Trade, Bloodſhed, 
& c. repreſenting the war as intended for the deſtruc- 
tion of a people, and the forging of chains to our- 
ſelves. Taxation is complained of, and the many 
miſeries we live under; what are theſe miſeries ? 
Tou once had privileges What were they which you 
now want? What a ſtrange repreſentation | One 
would ſuppoſe he was preaching to a ſubject in Ruſ- 
fia. But then, what does he recommend? to Peti- 
tion? No, “ Riſe, and aſſemble round the Fabric 
of Liberty.“ It, ſaid his Lordſhip, a Government 
exiſts, 
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exiſts, that could ſuffer ſuch a paper to be circula- 


ted, to collect people for ſedition, it would not long 


be a Government. What would not be the conſe- 


quence? What madneſs to talk of liberty on French 


principles! As to freedom of ſpeech, a man was 
guillotined tor ſaying that one Tyrant was better 
than 700.—As to the liberty of the Preſs, I profeſs 
myſelf a friend to it. Let a man ſpeculate on prin- 
ciples of Government, and print his ſpeculations ; 
but if the Preſs become the circulator of Libels, no 
Advocate for Liberty would juſtify it. 

We have heard, ſaid his Lordſhip, a great deal 
adout ſpeeches in Parliament; I know not, that 
ſuch ſpeeches were delivered ; but if they were, let 
Parliament take cognizance of its own members. 
But were a thouſand inſtances adduced, of ſuch 
crimes paſſing unpuniſhed, are they precedents? 
Is this language to be maintained at this Bar? In 
that caſe the Supreme Court, would fit for the pur- 
poſe of ſtamping ſedition with legal authority, Let 

us ſuppoſe for a moment, that a murderer were 
brought to this bar; what would we think if a 


Counſel ſhould plead that many murderers, yea. 


murderers of Title and reſpectability, had paſſed 


unpuniſhed ? Our duty here, faid his Lordſhip, is 


wholly official ; the queſtion is not Whether or not 
the Pannel is guilty, but, Is the Libel relevant ? For 
my own part, I have no heſitation 1n declaring, that 


alarming, - 
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alarining, or as they call it, rouſing the minds of 
the people, is a crime, which, if no Court cognize, 
would. foon leave us, having no court io cognize. . 


The whole paper ſeems to be ſeditious. But the Jury 
muit judge tor themſelves ; we have long had the 
happineſs to enjoy more liberty in this reſpect, than 
was enjoyed even in England; in the doctrine late- 
ly eſtabliſhed there as to libels and Juries, they only 
follow us in what we always poſleited. I am there- 
fore of opinion the Hbel is relevant, &c. 

Lord Abercrombie ſaid that after what had fallen 
from his Lordſhip, he would but ſhortly obſerve, 
that the far greater part of the arguments of the 
counſel for the Pannel, were of no moment in this 
queſtion, He ſcemed to dwell, in a particular man- 
ner, on the neceſſity of preſerving uninfringed the 
liberty of the Prefs, an argument which is totally 
unconnected with what we have now to conſider. 
I agree with him, faid his Lordſhip, that the libert 
ty of the Preſs ought to be preſerved and attended 
to; but wherein does that liberty conſiſt? Simply, 
as I underſtand it, in this; That the Preſs is as free 
as ſpeech itſelf; and as any man in thefe kingdoms 
may utter by ſpeech. whatever he pleaſes, ſo may he 
write, print, and publiſh without conſtraint, or 
being made amenable to the laſh of the law; but 
there is one condition to be attended to, if a man 
ſpeak treaſon againſt his king or his country; if a 

man 
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man ſpeak blaſphemy againſt his Ged; if a man 
{peak ſlander againſt his neighbour, then becomes 


he criminal; then becomes he liable to puniſhment. 


In like manner, with the utmoſt liberty to print 
what he pleaſes; if he print or publiſh treaſon, blaſ- 
phemy, or flander, ſuch writings or publications 
are cognizable and puniſhable by law, when con- 
victed by a jury, whoſe minds are unbiaſſed, and 
judgments unfettered. In this fimple point of view, 
the liberty of the Preſs is not connected with this 
ſubject, nor can it be affected by this queſtion being 
brought to trial ; for the Preſs has had full liberty 
to print, but the queſtion now to be tried is, is the 
publication ſeditious ? This the Jury muſt deter- 
mine; if they find no ſedition in the paper, then 
there is no crime in the publication of it. I am 
therefore clear as to the relevancy of this libel, That 
the major propolition is ſound law, and defines what 
is criminal, no man can deny. And | fully agree 
with what your Lordſhip and Mr MacConnochie 
have advanced, with regard to the tenor of this paper. 


The Court therefore repelled the Objections, and. 
found the libel relevant to infer the pains of law. 


Evidence for the Crown. 
The Court granted warrant to apprehend the 
perſon of Willian Moncrieff, Town Officer in Dun- 
G dee, 


- 
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dee, who was lawfully cited to appear as a Witneſs 
in this cauſe, and failed to appear. The Court alſo 
fined the ſaid William Moncrieff, in the ſum of 100 
merks Scots. 

Mr Harry Davidſon, Being ſworn, &c. Deponed, 
That the declaration now ſhewn to him, was the de- 
claration which was emitted in his preſence by the 
Pannel at the bar, and which he then atteſted. That 
the ſaid declaration was freely and voluntarily emit- 
ted in his preſence, and that the declarant appeared 
to be ſober, &c. The ſundry other papers exhibited 
in this cauſe, (copies of which will be found at the 
end of the parole evidence for the Crown) were all 
authenticated by him in like manner, 

Mr Jaſeph Mack, Deponed to the fame eſſect. 

George Mealmaker. After this Witneſs had been 
ſworn, Mr Clark, Counſel for the Pannel, ſug- 


geſted to the Court, that he ſhould be informed, 


that any depoſition he might now make, would 
never in any degree attect or tend to criminate 
him. This the Court were at great pains to in- 
form him of. (The Witneſs having withdrawn,) 
Mr Chrk informed the Court, that. this Witneſs 
ſtood in a very delicate fituation, being himſelf the 
author of the Handbill libelled; this he thought 
proper the Court ſhould underſtand, in order that 
they might be ſtudious to relieve his mind from 
any apprehenſions as to the conſequences of his ex- 

amination, 


1 


zmination. The Witneſs being again brought inte 


Court, deponed, that he knew of two Societies in 
Dundee, who were diſtinguiſhed by the names of 
the Friends of the Conſtitution, and the Friends of 


Liberty; that he was a member of the Society of 


the Friends of Liberty, which met in the Berean 
Meeting Houſe; that, he is acquainted with James 
Yeaman at the Scouring Burn, who is a member of 
ſaid Society; that he, the Deponent, had at different 
times been Preſes, Secretary, and Treaſurer to the 
Society, though at this time he bore no office; that, 
he recollected different manuſcripts had been laid 
before the Society, but particularly, he recollected 
one Paper, entitled, © An Addreſs to Friends and 
Fellow Citizens ;*” he deponed, that the firſt part of 
this addreſs was produced, in its original ſtate, at a 
Committee of the Society ; that, the firſt draft he 


himſelf had written, and- produced ; that, it was 


read there by Mr Palmer ; that, nothing more was 
ſaid of it at the Committee, but at an after Meet- 
ing, which they called a General Extraordinary 
Meeting, and which was called by the committee 


for the purpoſe of conſidering the concerns of the 


Society, and particularly to publiſh an addreſs to 
their Fellow Citizens, on the political fituation of 
our Country ; it had been propoſed at the commit- 
tee, to read the addreſs at the ſaid General Extra- 
i Meeting; that, the meeting was collected 
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before he went; that, when he came there, he ſaw the 
addreis lying on the Table, and that he himſelf read 
it; that a debate followed; the manuſcript was not 


then compleat, but it was debated, paragraph by 
paragraph, and altered there; it was then ordered 
to be printed, and the meeting delivered it to Mr 
Palmer and James Ellis, for one or both of them to 
take charge of its being printed. Deponed, that 
Mr Palmer entered as a Member at that meeting; that 
there was a book kept, in which the teſt of the 


Society and the names of the members were inſert- 


ed; that what they called the teſt, was a ſhort de- 
claration of the reaſons on which the Society was 
founded, and which every member ſigned upon his 
admiſſion. Being ſhewn a manuſcript copy of the 


addreſs, he deponed, that he could not abſolutely , 


ſwear to its being the Paper read in the Society; 


but on being pointed to his own ſubſcription, he 


acknowledged it; that ſome additions were made 
to this addreſs between the time of its being in the 
committee and the General meeting ; he could not 
ſay exactly by whom, but that during that time it 
had been in Mr Palmer's poſſeſſion. | 
Deponed, that the Society made no minute of the 
buſineſs. When ſhewn another manuſcript copy of 
the addreſs, he ſaid, it was not that produced at the 
general meeting. Deponed, that he did not know 
who wrote the copy of the addreſs ; that the writ- 


ing 
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ing of the paper produced at the'committee was the 

ſame as that produced at the general meeting, the 

additions and alterations excepted, the hand wrzit- 
ing of which he did not know. 

Being farther examined, Deponed, That although 
he was not abſolutely certain, it was his opinion the 
hand writing of the alterations and additions was 
the hand writing of Mr Palmer; that, the Paper was 
ordered to be printed by the unanimous voice of 
the Society; that, he knows James Ellis, but that 
he does not know he ever ſaw his hand- writing; 
that, in the courſe of the debate, Mr Palmer ſpoke 
along with others, but that he could not poſitively 
ſay, that Mr Palmer made or en any of the 
alterations. 

Deponed, that he afterwards ſaw a number of the 
printed Copies in the Society, and upon recollec- 
tion, that he even ſaw a number of printed copies 
in the hands of different people, before he ſaw them 
in the Society; that, he does not recollect having 
ſeen any in Mr Palmer's hands; but upon re-exa- 
mination, deponed, that he himſelf got one copy 
from Mr Palmer; that the Society paid the expence 
of printing them to Mr Palmer ; That, he does not 
know where the paper was printed, but was inform- 
ed it was printed in Edinburgh. Being Thown a 
book, deponed, that he thought it not unlike the 
one uſed in the Society ; that, he had been inform- 


1 1 


ed leaves had been torn from the book of the So- 
ciety, and alſo heard that the cancelled leaves had 
contained the names of the Members of the Society. 
Being Croſs examined, deponed, that he himſelf 
had ſigned the Teſt of the Society ; being examined 
as to the nature of the teſt, he deponed, That, al- 
though he could not pretend to be accurate as to 
the preciſe words, he believed it to be to the fol- 
lowing purport, We whoſe names are ſubjoined, not 
ſatisfied with the repreſentation of the people in Parlia- 
ment, are determined to uſe every legal means in our potu- 
er, to obtain a reformation in the repreſentation and du- 
ration of Parliament, &c; Deponed, that the paper 
was exceeding ſhort, occupying leſs than a fourth part 
of a page of the Society's books; (which was quarto.) 
Deponed, that he knows Mr Palmer did not 
write the original draft; That Mr Palmer's altera- 
tions were for the purpoſe of ſoftening the terms 
of the addreſs : Mr Palmer indeed ſpoke againſt the 
publication of the addreſs in the original committee; 
That Mr Palmer lives in Dundee, and that Mr 
Ellis occaſionally lives with him; that, Mr Palmer 
was admitted a member on the evening of the gene- 
ral meeting; that he does not exactly recollect what 
the alterations were, but that they chiefly conſiſted 
in altering the ſpelling, and ſoftening the ex- 
preſſions. 


Depaned, 


I: 
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Deponed, that he never aſked Mr Palmer to 
write an addreſs, but that the committee deſired 
him to make alterations ; that, Mr Palmer propoſed 
other alterations in the general meeting which were 
adopted ; and that he debated chiefly for the pur- 
poſe of ſoftening the expreſſions ; that during the 
debate in the general meeting he does not recollect 
that Mr Palmer diſſuaded from the publication, but 
that it was agreed to unanimouſly. 

Deponed, that the purpoſe of the Society in the 
publication of this addreſs, was to arouſe the feel. 
ings of their fellow Citizens, and not their paſtons ; 
by no means to ſtir them up to ſedition ; we 
thought, ſaid he, to publiſh a paper to animate our 
fellow. Citizens to join us in quiet meaſures, for 
the Friends of Liberty have committed no acts of 
outrage. 

Deponed, that in ſeveral preceding meetings, 
the publication of the addreſs had been in agitation, 
but on being interrogated what ſteps they meant to 
purſue in conſequence, he deponed, that they had 
formed no plan of procedure, but were to be guid- 


ed by circumſtances. 


Thomas Ivory, Watchmaker, Deponed, that he 
knew two different Societies in Dundee, the Friends 
of the Conſtitution, and the Friends of Liberty. This 
laſt Society met in the Berean Meeting-houſe, and 
that he had lately been a member there; that, he 
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was preſent when a manuſcript addreſs was read, 


he thinks more than fix weeks ago; that it was in 


the hands of George Mealmaker, and was entitled 
* an addreſs to Fellow Citizens ;** he diſapproved 
of it becauſe of its nature; on being ſhewn the ad- 
dreſs, he declared it was the ſame he had ſeen in 
the Society. | | 

Deponed, that he knows Mr Palmer, who was 
there that evening; That, Mr Palmer objected to 
ſome things in the manuſcript, as too ſtrongly expreſ- 
ſed ; that he recollected he cauſed ſome expreſſions, 
which were originally aſſertions, be turned into 
gueſtions ; that he underſtood the purpoſe of that 
meeting to be, to approve or reject the addreſs pro- 
poſed ; that he was preſent but a ſhort time, and 
does not recollect to have heard any thing faid with 
regard to the printing. 
Deponed, that he ſaw it afterwards poſted up 
through the Town; that he has ſcen the Pannel's 
writing, and on a paper being ſhown him, he de- 
poned that it had ſome reſemblance to the handwri- 
ing of Mr Palmer ; that he knows James Ellis, but 
is a ſiranger to his hand writing; upon ſeveral pa- 
pers, being laid before him, he particularly ſpecified 
ſeveral writings as ſimilar to the hand writing of 
the Pannel. 

Here the Counſel for the Pannel, deſired the Wit- 
neſs might be ordered to withdraw ; which being 

| done 
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done, Mr Clarke mentioned to the court; that ** 
was a remarkable ſimilarity between the handwri- 
ting of Mr Palmer, and his brother in England. He 
therefore propoſed to ſhew the witneſs a letter of 
Mr Palmer's brother, and to aſk him if he thought 
it to be the writing of Mr Palmer. 

To this the Court conſented; 


The Witneſs being re-admitted, was ſhewn the 


addreſs of a Letter, and, interrogated whether he 
thought i it the handwriting of Mr Palmer, deponed, 
that he did not think it to be his handwriting, and 
gaVS, as one reaſon, that Mr Palmer never wrote 
in ſo large a character. i 

Being eroſs examined, Deponed; That Mr Pal- 
mer debated at the meeting, as he formerly men- 
tioned, and that he alſo wiſhed to ſoften the phra- 
ſes; that, he (the witneſs) never ſpoke, but diſap- 


proved of the addreſs altogether z when ſhewn a 
writing, he declared he did not think it was Mr. - 


Palmer's, that he had, at one time; received a Let- 


ter from Edinburgh, from Mr Palmer, from which, 


and other circumitances, he knew his writing. 


James Martin, Deponed, that he is a member of 
the Society of the Friends of Liberty, and heard an 
addreſs read and debated ; that he heard Mr Palmer 


ſpeak againſt printing it; and that he ſaw it after it 


was printed ; that ſeveral copies were left at his 
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wuſe, but he knows not by whom; that, he has 
alſo ſeen them poſted up; that the Society deſired 
Mr Palmer to get it printed ; but Mr Palmer re- 


fuſed to copy it himſelf, Deponed, that he alſo 


knows Ellis, who was preſent at the meeting; that 


he underſtood, the reaſon for printing this addreſs, 


was to call men's minds merely to the ſubject of 
Reform; that, general inſtructions were given to 
every member, to diſtribyte this addreſs ; and that 
he thought, the writing of ſeveral letters ſhewn to 
him, was ſimilar to Mr Palmer's ; deponed, that he 
was no officer of the ſocicty at that time, but that 
he had been once preſident; that he had letters in 
his poſſeſſion, ſigned, T. F. P. and T. F. Palmer; 
on being ſhewn a Letter, he ſaid, he thought it had 
been once in his poſſeſſion, but that it had been ta- 
ken out of his pocket book by a gentleman from 
Edinburgh; that, the expence of printing the ad- 
dreſs was paid to Mr Palmer, by George Luke, 
treaſurer of the Society ; that, laſt time he had ſeen 
the Society's book, it was entire; on a book being 
ſthewn him, deponed, that it was nearly the ſize of 
the Society's book, but that it was thicker than 


that which was ſhown him ; a number of Letters, / 


Ke. were alſo laid before him, the writing of which 
he thought ſimilar to Mr Palmer's. . 
Being croſs examined, deponed, that he was ap- 
prehended on a Monday morning, and his Papers 
examined; 
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examined ; that he was ſeized and ſent to Gaol; 
that he was liberated, —ſeized again, and deliver- 
ed up his Papers. That at the General Meeting, 
when the addreſs was debated, Mr Palmer propoſed 
it ſhould be printed in the Newſpapers, but he was 


outvoted; that Mr Palmer's propoſed alterations, 


all tended to ſoften the expreſſions ; that, in ſome 
of his-propoſed alterations, he ſucceeded ; in others, 
not. That George Mealmaker avowed the firſt 
draft of the addreſs to be his, and ſpoke at the 
meeting in defence of it; that none in the meeting 
ſuppoſed the addreſs to be illegal; but the intentign 
of it was underſtood to be, to call attention to Far- 


Lamentary Reform. 


Mr MacConnechie here interrogated the Witnels 
what he meant by the Fabric of Liberty ? The Wit- 


neſs replied, to gather together, in order to obtain 


a Parliamentary Reform; that having failed once, 


they propoſed to try it again; a failure this year, 


did not ſay they were to fail next. 
Being croſs examined by Mr Hagart, to give his 


explication of the different parts of the addreſs, he 


proceeded to do ſo; all pointing to the neceſſity of 
a Reform in Parliament. 

James Ellis, Deponed, that he reſided with Mr 
Palmer in Dundee, and has been a member of both 
the Societies there ; that Mr Palmer is a member of 


the Society of the Friends of Liberty, into which 
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Society Mr Palmer and he were admitted at the 
ſame time; that on the evening on which they had 
been admitted into this Society, the chief ſubject 
which occupied their attention, was an addreſs to 
their Friends and Fellow Citizens ; that this addreſs 
was written by one George Mealmaker ; that there 
was only one word in a different hand writing; 
that he had read the paper, and the word was either 
Hurling or dragging ; that he does not know who 
wrote it; that ſeveral alterations were made, but 
none, that he recollects, by Mr Palmer; that the 
paper was ordered to he printed. . 

Deponed, that Mr Palmer oſſered to get it print- 
ed, but that he (the Witneſs) had undertaken it; ; 
that the manuſcript was accordingly given to him; 
that he wrote a copy for the Preſs, which, with the 
original, he left with Mr Palmer; that he was at 


that time taken ill, and had acceſs to know nothing Oy 


more of it; that he ſaw it afterwards in Mr Palmer's 
houſe ; that, he does not know where it was print- 
ed, nor if the printing of it was paid ; that he told 
the meeting he would get it printed, but that he 


had no converſation with Mr Palmer upon the ſub. 


ject of the printing. 
Letter was then ſhown him, and being interro- 


gated whether he believed it to be Mr Palmer's writ- 


ing, deponed, that being reſolved to ſtate nothing 
of which he was not abſolutely certain, it beho- 


ved 
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ved him to decline anſwering the interrogatory, as 
he was not poſitive whether it was Mr Palmer's 


writing or not. After ſome explanation, in which 


he was told, that he was not called upon, to de- 
pone that it really- was Mr Palmer's writing, but 
merely what was his opinion on that head, he de- 
poned, that he believed it to be Mr Palmer's writing. 
A paragraph in a Letter being pointed out to him, 
which mentions the Printer's brother, he was again 


aſked whether he knew who this printer. or his bro- 
ther were, he deponed he did not. 


Being croſs examined, deponed, that Mr Palmer 
lives in the cloſe, called Methodiſt's Cloſe, Dundee; 
that he was there in June laſt; that he recollects to 
have been ſtopt in the cloſe one evening, when in com- 
pany with Mr Palmer, by George Mealmaker, Hood 
and others; that George Mealmaker faid, he be- 
longed to a Society of Friends of Liberty, which 
met in the Berean Meeting-houſe; that they intend- 
ed to publiſh an addreſs to their fellow Citizens, 


and withed to have Mr Palmer's aſſiſtance; that 
there were. about thirty who generally attended 


their meetings, conſiſting chiefly of Tradeſmen and 
Labourers ; that Mr Palmer faid, a Society of that 
claſs of people, and ſo few in number could not 
with propriety afford to take ſuch a ſtep becauſe of 
the expence.—He told him that they had funds; 

My Palmer ſtill adviſed them againſt publiſhing it; 


5 
25 
5 
; 
1 


2 — 8 — 
+ . — @, 6 7 — 2 . 3 2 * 
e 


— — 
— — 


. 
Ta 


RSS LES 3: bs 


— 


— —— 


—— —— 


* 4 b . . e — 5 
reer 


— — — 


1 68 } | 
that he, the witneſs, interfered and ſaid, that if 


they were determined to publiſh, different addreſſes 


might be written, and that adopted which they 
thought beſt ; that they requeſted Mr Palmer to at- 
tend their meetings. | G 

Deponed, that he the next day enquired at Mr 
Palmer if he had yet written any thing for them; 
he replied that he had not, nor did he intend to do 
it ; that he, the witneſs, frequently urged him to do 
it; that when Mr Palmer returned from the com- 
mittee, where the deponent had not been preſent, 
he brought a copy of the addreſs with him, which 
had been given him to correct; that he (Mr Pal- 
mer) took it again with him next meeting, and put 
it into the hands of George Mealmaker, obſerving, 
that he had no authority to alter it; that he had 
therefore only altered one word, and the ſpelling. 
Deponed, that the Pannel expreſſed his wiſhes, 
that they would not publiſh it, but ſaid, that if 
they did, it ought to be materially altered ; that 
George Mealmaker objected to this, and ſaid, that 
he had wrote nothing but truth, and declared, if 
the addreſs were much altered, he would eraſe his 
name from the Society ; that it was debated clauſe 
by clauſe; that Mr Palmer frequently ſpoke, and 
entrgated them to ſoften the expreſſions, not, ſaid 
Mr Palmer, but that I believe it is as true as the 
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Golpel, and innocent in itſelf, but thoſe in power 
may make a handle of it againſt you. 


Deponed, that he underſtood the purport. of the 
paper to be, to awaken the minds of the people to 


the ſubject of Reform, and to effect, if they could, 


a more equal repreſentation of the people, by quiet 


and peaceable means ; Deponed, that George Meal- 
maker avowed the paper to be his, and wiſhed Mr 
Palmer to copy it, which he refuſed, but which he, 


the witneſs, did; that Mr Palmer got the money 


from the Society; for the expenſe of printing it; 
and that he certainly thinks, the paper is not of 2 
ſeditious tendency, 
Lord Abercrombie. In Wat capacity did you live 
with Mr Palmer ? | 
James Ellis. As a viſitor, my Lord. 
"Alexander Moren, Grocer, being called, 


Mr Clarke objected, his name being miſſpelt; but 
as it was found to have been printed from his own 


ſubſcription, the objection was repelled. 

This witneſs deponed, that he recollects having 
in his poſſeſſion” printed copies of an addreſs ; that 
there were faid to be 1000 copies of them; that 
they were got from the Printer, viz. John Moren 
his brother ; that they were printed by orders from 


Mr Palmer; that he got a letter which he under- 


ftood to be from Mr Palmer, ordering them to be 
printed, and encloſing a manuſcript copy for that 
purpoſe; 
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purpoſe ; and deponed, that a manuſcript addreſs 


ſhewn in the Court, was that which Mr Palmer ſent 
him to be printed. That he knows nothing of the 
tearing of the Papers produced; deponed, that he 
recollected the papers now produced to him, and 


which were the ſame the officers had found in his 


houſe ; that, he had no orders from Mr Palmer to 
defiroy the manuſcript or letters ; he acknowledged, 
that the ſcroll of the letter ſhewn to him in Court, 
was a ſcroll of what he had intended to write Mr 


Palmer, but which he had not fent off. 


Deponed, that he ſent all the advertiſements. to 


Mr Palmer, except about 120 copies, the greater 


part of which he had delivered to Mr Skirving, a- 


greeable to Mr Palmer's directions; that Mr Skir- 


ving had ſent for them; that, the copies ſent to 
Dundee were addreſſed to Mr Palmer, and forward- 
ed by the Carrier ; that, he diſtributed a few odd 
copies, and that he has no knowledge of the print- 
ing being paid. 


©, 
5 


John Moren, Printer, Deponed, that he was em- | 


ployed to print an addreſs from Dundee by his bro- 
ther, Alexander Moren ; that he forgets the number 
printed, but thinks they were about 4 or oo; that 


they were never paid; that his brother promiſed 


him payment, and'got all the copies printed. That 
he keeps no Account. books, and thinks the manu- 
ſcript produced, is that from which he printed them. 

| George 
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Ocorge Mackintoſh, Clerk to Mr Handaſide, De- 
poned, that he got a copy of the addreſs from Mr 
Moren, and ſaw no other copies but in the Sheriff 
Clerk's Oſſice. 
Milliam Midulleton, Sheriff Officer in Edinburgh, 


Deponed to the authenticity of the ſeveral different 


papers exhibited in this proceſs, and deſcribed where 
he found them in the courſe of his ſearch. 


Edward Leſlic, Bookſeller, Dundee, Deponed, that + 
he had printed copies of the addreſs in his poſſeſſion, 


more than 6 in number, though he cannot be poſi- 
tive how many ; that they were left with him by 


Mr Palmer, and that he might have had more if 


wanted ; that he gave away a few, but ſuſpecting 
danger, he burnt the remainder. That he believes 
Mr Palmer alſo gave ſome copies to Mr Miller, Book- 


ſeller Dundee, F | 
Deponed, that Mr Palmer gave no directions 


about circulating them, but that he underſtood 


they were given him for that purpoſe, 

Robert Miller, Bookſeller, Dundee, Deponed, that 
he had ſeen the addreſs, which was brought to his 
ſhop by the Pannel; he cannot exactly ſpecify the 


number, but thinks there were more than ſix; that 


Mr Palmer faid when he left them, it was a won- 
derful compoſition to be done by a journeyman 


weaver. | 
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Deponed, that he underſtood they were to be 
circulated, and that he paid nothing for them; that 
he laid them aſide among other papers in his ſhop, 


and afterwards burnt them. 
James Smiton, Wright, Newburgh, 88 that 


the letter ſhewn him in Court, bore à reſem- 


blance to one he received from Mr Palmer, but de- 


dined ſwearing that he believed it to be the ſame 


letter. After cloſe and frequent interrogation, he 
{aid he was the more diſficulted to depone to that 
letter, as the letter he received was only ſigned T. 
F. P. but this letter was ſigned T. F. Palmer. De- 
poned, that he got ſome printed addreſſes, he thinks, 


about a dozen, and diſtributed a few. to perſons he 


named. 

The King's Advocate now informed the Court 
and Jury that he had finiſhed his Parole Evidence, 
and had only further to trouble them with the 
written evidence, which conſiſted oß the different 
papers exhibited and founded upon 1n this trial. 


I. Declaration emitted by Mr Palmer. 

At Edinburgh the Second day of Auguſt, Seven- 
teen Hundred and Ninety Three Years, 

THE which day, compeared: in preſence of Harry 
Davidſon Eſquire, Sheriff Subſtitute of the Shire of 
Edinburgh, Mr Thomas Fiſche Palmer, Clergyman 
in. Dundec, preſently in Edinburgh, who being exa- 
mined 
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mined and interrogate, when he went laſt to Dun- 
dee, he aſwered, That, not knowing the tendency 
of the queſtions to be put to him, and being unac- 


quainted with the Law of Scotland, and not ha- 
ving ſeen the petition upon Which he has been 


brought to Town, he declines anſwering this or 
any other queſtien that may be put to him; and be- 
ing interrogated, whether or not he is acquainted 
with William Skirving, of Strathruddy, reſiding in 
Edinburgh, and ſometimes deſigned, Secretary to 
the Friends of the People, at Edinburgh, or with 
Alexander Morren, Grocer and Spirit Dealer, in 
Luckenbooths Edinburgh, Mr Palmer declares and 
declines anſwering any queſtions. Being interro- 
gate whether he has carreſponded with either af 
thoſe Gentlemen ſince he went to Dundee, he de- 
clines anſwering any queſtion ; and being ſhewn a 
part of a letter, or writing, and being aſked, whe- 
ther it is of his hand writing, and whether the name, 
F. Palmer thereto, is of his hand writing, declares, 
it is like to his hand writing and ſubſcription, and 


which writing is marked, as relative hereto; and 


being ſhewn two pieces of writing, or part of a 
letter, now tacked together, and aſked whether it 
is of his hand writing, he declines anſwering the 
queſtion, which pieces of writing is alſo marked as 
relative hereto. And being ſhewn a writing, dated, 
Dundee, Berean Meeting- houſe, July, 1793,” and 

I 2 entitled 
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entitled thus, & At a General meeting of the Friends 
** of Liberty, they unanimouſly reſolved to publiſh 
“the following addreſs, to their Friends and Fel- 
e low Citizens.” And being aſked, if he ever ſaw 
this paper before, declines anſwering the queſtion 
and being aſked, whether the words at the top, * 
ſaid writing, © Berean Meeting-houſe, July 1793,” 

are of his hand writing, he declines anſwering the 
queſtion; and being aſked by whom the ſaid writing 
was wrote, with the above exception, after the 
date, he declines anſwering the queſtion, and which 
is alſo marked as relative hereto, and being ſhewn 
the copy of a letter, referred to in the declaration 
of Alexander Morren, of the firſt inſt. and aſked, 
whether or not, he the declarant received a letter 
from Alexander Morren, of the like or a ſimiliar 
import, he declines anſwering the ' queſtion, and 
which copy letter is alſo marked as relative hereto; 
of this date ; and being ſhewn a printed paper, da- 
ted, © Dundee Berean Meeting-houſe, July, 1793,” 
and marked as relative to the declaration of ſohn 
Morren, and Peter Duff, of this date, and being 
aſked; whetker he had ever ſeen any printed copy; 

or copies of ſaid paper, he declines anſwering the 
queſtion ; and being aſked, if he correſponded with 
any perſon whateyer, in Fyfe, or Perthſhire, rela- 
tive to {aid printed paper, and in particular, with 
n Smeton, Wright i in * or had ever 
ſent 
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fent him printed copies of ſaid paper, he declineg 
anſwering the queſtion; and being ſhewn a letter, 
dated, „july 2oth 1793,” (ſigned) T. F. Palmer, 
and beginning with, My dear friend, and being 
aſked, whether ſaid letter is of his hand writing, 
and was ſubſcribed by him, and to whom it was 
ſent, he declines anſwering the queſtion ; which let- 


ler is alſo marked as relative hereto of this date; 


. declares that when laſt in Edinburgh, he reſided 
with Mrs Donaldſon, Old Afembly Cloſs Edin- 
burgh, and though he paid her off before he' went 
to Dundee, part of his effects are {till in the two 
rooms which he poſſeſſed in her houſe; and being aſk. 
ed whether before leaving Edinburgh, he gave to the 
foreſaid Alexander Morren, any written or printed 
papers, he declines anſwering the queſtion; and being 
aſked whether or not he is acquainted, with James 
Mathew, Weaver in Dundee, he declines. anſwer- 
ing the queſtion ; all this he declares to be truth. 
And after the before written Declaration was read 
over to Mr Palmer, and being aſked to ſign his de- 
claration, he declines to do ſo. And the aforeſaid 
Mr Thomas Fiſche Palmer, being again called in be- 
fore the Sheriff, and there having been ſhewn 
to him, the Petition of William Scot, Procurator 
Fiſcal of the County, upon which the warrant for 
his apprehenſion was granted, of yeſterday's date, 
mp he having peruſed the ſame, the Sheriff aſked 
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him, if he would now anſwer the queſtions former. 


ly put to him, Mr Palmer, dedined to make any 
anſwer to the queſtions, and added that it was not 
from any contempt 'of the court, and Mr Palmer 
alſo declines ſigning this addition, to his declarat ion. 
Edinburgh, 3d Auguſt, 179 3 
The aid Mr Thomas Fiſche Palmer being again 
examined, and his Declarations of yeſterday's d ate 
being read over to him, he was aſked by the Sheriff 
Subſtitute, whether he ſtill adhered thereto, or 
would now anſwer the queſtions that were there 
put to him ; Mr Palmer anſwered, That it appears 
to him inconſiſtent with juſtice, to deſire a man to 
anſwer queſtions which might criminate himſelf. 
That, from his ignorance of the Scots Law, he is 
ignorant of the tendency of the queſtions, and how 
far he might be implicated by his anſwers, which, 
and no contempt of the authority of the Sheriff, 
are his reaſons for declining anſwering. And he 
declines to Subſcribe this Declaration. This he de- 
clares to be truth. (Signed) HARRY Davipson. 
Witneſſes preſent at the above Declaration, 
William Scot, Procr. Fiſcal, Joſeph Mack, Writer, 
and William Middleton, Sheriff- Officer. 


II. Copy of writings contained on two ſeparate ſlips 
of paper, found in A. Morren's houſe, and alluded 
to in the foregoing depoſitions, 


Pea 


— f * is n _ 


Coe] 
| __ iſt, 
Dear Sir, 

I will thank your Brother to print three 
hundred copies, on a half ſheet but not long ways 
Hke the laſt ; but in the manner of a quarto, I think 
it may be contained in one half ſheet. Deſtroy the 


copy, and do not let a ſoul know who wrote it. 


You may give Skirving 50, and Mr * * * * * 
Paper 2nd. 

++ +++, We would have »» + ++ thoukad 
printed, on one half ſheet * * * * *® paper in pica 
print, that the * of it may be contained in 
the paper. Mr Skirving calls let him have 2 
or * *'* or what he wants, the remainder fent to 
me by M*Farlane with a bill of the expence. 


On another part of this paper a ſignature © F. 
Palmer“ remains. 


III. The Scroll of a Letter from Alexander Mor- 
ren, intended to have . ſent to T. F. Palmer. 
Dear Sir, 

I Received your favour of the 5th inſt. am 
very happy to hear of the progreſs of the Friends of 
Liberty in Dundee; I wiſh them ſucceſs with all my 
heart. I hope this addreſs will do good, as I think 
it moſt excellent. As you very prudently wiſh it 
kept ſecret, that the authors of it may not be tra- 
ced, I have been thinking you ſhould keep away 
tue 
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the date from it, of the words at the head of it, of 
(Dundee Berean meeting-houſe, July, 1793.) and 
have for that purpoſe, and to know whether the 
paper and print pleaſe, troubled you with theſe few 
lines, which, if you pleaſe to anſwer in courſe, you 
can have the number wanted this week, by Mr 


M*Farlane. I have called on Mr Skirving. | 
(Signed) ALEX. MORREN. 


IV. Letter, ſigned T. F. P. to Jas. Ellis, Dundee. 
In Edinburgh Jail. 
Dear James, 6.3 . 
I was impriſoned all laſt night, becauſe I 
would not anſwer any queſtions put to me, and am 
now in the Sheriff's Chamber, waiting a fecond at- 
tempt. 

Leſt I ſhould miſs of Mr Bowker, I incloſe the 
note of Mr Miles Bowker, his brother, laſt year he 
paid me on the ſtreets of Edinburgh, 11: 1 5s. think- 
ing that was all, I thought, and ſaid he was wrong 
at the time: the bill now ſhews that he owes me 
1]. 10s. 6d. more. The bill will ſhew too for what 
purpoſes he received the money from me, now 1 
believe near two years ago. 

My Letter to Smiton, part of my Letter to the 
printer's brother, ordering them, are in evidence 
againſt me. They think James Mathew was the 


author. I have been permitted to ſee no one yet. 
e 
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Was not allowed bail laſt night, I ſuppoſe I ſhall 
this morning. Yours, 


July 3, 1793. (Signed) T. F. r. 


v. Letter from Mr Palmer to Mr Skirving : 
| | « Dundee, July gth, 1793. 
Dear Sir; 
I wrote to you ſome time ago, wiſhing to 


ſee Mr Wharton's anſwer, when it came to hand. 


M- Farlane ſets out on Friday, and if you deliver a 


letter or parcel on the Thurſday, it will be time 
enough. I wiſh you would ſend me Tome of the 
books on the liberty of the prels. 

The Friends of Liberty have ſent to Mr Morren 
an addreſs to get printed. It was written by a 
common weaver, I think it admirable. We want 
a copy to be ſent to all the Societies of the Friends 
of the Pevple, if you will take that trouble. You 
may aſk Mr Morren, Grocer, Luckenbooths, for 300 
copies; if you wiſh to decline the trouble, ſend me 
2 paper with the addreſs of each Society, and take 
50 or 100 for the uſe of Edinburgh. 

I would have you write to Mr Roberts, writer in 
Forfar, he has long had money by him for the uſe 


of the Convention. You may apply at the ſame 
time for the payment of an advertiſement in the 


Chronicle and the Gazetteer. 
+ uh | The 
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The Friends go on here with ſome degree of ſpi- 
rit, they have introduced the practice of reading 
letters, extracts, and ſmall pamphlets, and then en- 
forcing them by argument, which ſeems to be likely 
to produce much good. | 

Let me hear from you by the return of the Car- 
rier, and tell me all the political news with you. 
Dudhope Caſtle, cloſe by this town, is going to be 
converted into Barracks, to keep down any efforts 
for our freedom. A Ship-maſter juſt come from 
Glaſgow, ſays nothing was ever like the diſtreſs at 
Glaſgow, that while he was there two men dropt 
down dead in the ſtreets, famiſhed for want of food. 

Yours, with beſt remembrance to all friends, 


(Signed) T. F. PALMER, 


VI. Letter to James Smiton, Newburgh, ſigned 
F. F. Palmer. "vg 
My dear Friend, 

If I was ſevere in reproof it was far from 
my intention, I would not on any account give you 
pain. The account you give of the pamphlets is 
curious. They ſhall Won be replaced, when I can 
get them in. Have you a copy of the letters to- 
Philoſophers ? I ſend you ſome addrefles written by 
a common weaver, ſome Wharton's ſpceches, and 


one incomparable addreſs on Barracks. 
L will 
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1 will ſend you by and by a book on America; 
my friend if you could but muſtre caſh enough to 
go with me I could almoſt truſt you, to live my 
days with you. James Ellis, David Hughes. and 
family talk of going with me. Dr Prieſtly cannot 
fleep quietly in his bed owing to the unceaſing per- 
ſecutions of the High Church Party, and he is go- 
ing alſo, his four ſons are there. He has been obli- 
ged more than once ſince he has been at Hackney 


to leave his houſe leaſt he ſhould be burnt alive. 


The patriots have defeated the rebels at Nantz, 
8000 killed 700 taken priſoners, 

Have you not Cooper's Pamphlet, I mean his an- 
ſwer to Burke ? 


John Ballingall was here, went away on a Sunday, | 


never called, and never meant to worſhip with us, 
I heard Pirie to my no ſmall entertainment, it re- 


quires ſome fingenuity to be ſo exceſſively ary 


Farewell, yours, 
July 20, 1793. (Signed) T. F. Palmer, 
I have got three copies of the addreſs to Proteſ- 
tant Clergy to ſell. If you or others have a mind 
to purchaſe a copy of Letters to Philoſophers I will 
order it from London. Both pamphlets are ans 
ſhilling each. 
* * * When this letter to James Smiton was 
read in Court, Mr Palmer aſked the witneſs, what 
K 2 Was 
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was the nature of the pamphlets recommended 1 in 
his letter. 

Smiton. One of them was religious, the other 
political, viz. Horne Tooke' s Trial. 

Pannel. Of what nature is the letter to Philoſo- 
phers. 

S miton. Religious. 

| Exculpatory Evidence. 

William Stewart, Deponed, That he lives in Dun- 
dee, and knows two Societies; that, he is a mem- 
ber of the Society of Friends of Liberty ; That, he 
knows Mr Palmer, who Was a member there ſome 
time; that he (the witneſs) was a member before 
him; that he knows of an addreſs drawn up by the 


Society; that he and others met Mr Palmer in Me- 


thodiſt's cloſe one evening, and urged him to be- 
come a member; that the committee met ſoon after, 
when a Draught of the Addreſs was laid on the ta- 
ble, and Mr Palmer diſſuaded them from printing 


it; chat in the general meeting he adviſed them to 
print it in the Newſpapers ; the witneſs believes he 


meant by this to ſave expence. 

George Luke, Deponed, that he knows of two So- 
cieties, and belongs to that in the Berean Mecting 
Houſe, of which he is Treaſurer; that he recollects 
an addreſs being propoſed to be printed ; that the 
ſubject Was debated in the — ; That Mr Pal. 

mer 
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mer took part in the debate, and objected to its be. 
ing printed ; that he alſo knows Mealmaker. 

The evidence being cloſed on both ſides, 

King's. Advocate Then proceeded to addreſs the 
Gentlemen of the Jury. He faid that in dif. 
charging this part of his duty, it became his pro- 
vince to ſtate the evidence that had been adduced 
before them, in ſupport of the charge libelled. He 
ſuppoſed that in one point there would be an uni- 
verſal concurrence of ſentiment, viz. that this cauſe 
was of the utmoſt importance to the country in ge- 
neral, when the ſtation and condition of the pannel 
at the bar was conſidered, and that connected with 
the conſequences of this verdict, the Jury, he ſaid, 
would readily ſee the importance of the taſk before 
them. The crime charged is Sedition, conſiſting in 
writing and circulating Seditious Papers, in oppoſi- 
tion to the exiſting Government of the Country, 
calculated to raiſe a ferment 1 in the nation, and to 
excite popular fury. The offence, he ſaid, he felt 
warranted i in conſidering, as ſtanding foremoſt in 
the liſt of human crimes. For our own experi- 
ence, and the hiſtory of our Country, and that too of 
a very modern date, have eſtabliſhed this point, that 
when once the people are rouſed, and that on poli- 
tical ſubjects, there is no violence however great, 
no outrage however wild, they may not be led to 
commit. The author or promoter of Sedition, 


ought | 


. 

ought therefore to be held as the author and com- 
mitter of all theſe crimes which ſedition produ- 
ces; and therefore, guilty of an offence, of that at- 
trocious nature; which the law of every civilized 
ſtate, puniſhes in the ſevereſt manner. It is, ſaid 
he, in the memory of all who hear me, that nearly 
about twelve months ago, ſeditious principles were 
diſſeminated, and anxiouſly, carefully cultivated, in 
every corner of the kingdom. In our ſiſter king- 
dom, books, pamphlets, &c. were circulated, teem- 
ing with every falſchood, that perfidy, I may ſay, 
Zreaſon, could hatch, to raiſe, to ſtimulate the peo- 
ple to ſedition. One of theſe pamphlets was pecu- 
larly diſtinguiſhed, as levelled againſt the private 
character of the moſt eminent perſomage in the ſtate, 
even that of the FIX SH MacisTRATE himſelf, And 
in Scotland, the ſame ſpirit prevailed, not only by 
aſſociating for Reform, which was the catch- word 
on the occaſion, but by riotous meetings, which le- 
velled their efforts, even againſt perſonal ſafety ; 
and I will add, againſt that of one diſtinguiſhed Cha- 
racter, whom this Couutry does, and will long ac- 
knowledge, as its greateſt Benefactor. Theſe diſ- 
aſters created univerſal alarm ; it was feared, and 
- with reaſon too, that diſturbances ſimilar to thoſe 
which have overwhelmed France, might be effected 
- here—Fortunately, he ſaid, their ſpirit was, by 
timely exertion, if not extinguiſhed, at leaſt fo far 
8 ſubdued, 


1 ] 

ſubqued, as that the more forward leaders in the 
band became much lefs induſtrious in the buſineſs. 
The wiſdom of the nation, and of the better and 
more reſpectable part of the community, ſaved the 
country then. The voice of the people was heard. 

After ſo general a diſplay of the ſenſe of the na- 
tion, it was not ſuppoſed, that any man would be 
ſo mad, as again to renew ſuch attempts; but this 
day's evidence, Gentlemen, demonſtrates to you, 
that ſome ſuch there lately were. What the Pannel 
at the bar formerly was, or what line of conduct 
he purſued, I do not wiſh to enter upon, farther 
than to obſerve, that when the aſſociation he be- 
longed to is conſidered, and the rank and character 
of the company he ſelected as companions is kept in 
view, it muſt impreſs with no very favourable opi- 
nion of his intentions. Nor will it turn out to be 
a circumſtance in his favour, that he is by profeſ- 
fion a Clergyman ; but a Clergyman of that deſcrip- 
tion, whoſe principles are as hoſtile to the eſtabliſh- 
ed Religion of his Country, as to the eſtabliſhed 
Government of it; he does not however ſtand at 
your bar for his religious principles. ; 

Such, Gentlemen, faid he, is the nature of the 
offence ; and you will alſo Keep in view the probable 
effects which the verdict you are this day to pro- 
nounce, will neceflarily have on the minds of the 


people. Your verdi& will not paſs unnoticed, it 
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will be heard of in every corner of the Kingdom; 
in attending therefore to this cauſe, you are diſchar- 
ging a neceſſary duty, not only to the part of the 
Country where you more immediately reſide, but 
to the Kingdom at large; nay, to the Government 
and Conſtitution of the Country. A Government, 
and a Conſtitution, which have been often affailed, 
and have withſtood many a ſhock. 

The Charge, Gentlemen, appears to me to be 
threefold ; firſt, as to the writing and compoling of 
the paper in queſtion ; ſecondly, the printing, or 
cauſing it to be printed; thirdly, the circulating or 
cauſing it be circulated. You are therefore, Gen- 
tlemen, to judge of the evidence, and to determine 
by your verdict, whether the Priſoner at the Bar is 
not the offender in all of theſe points. The Court 
has ftated to you, that it is your province not 
only to judge of the facts libelled, but alſo of 
the Paper itſelf, whether it is ſeditious or not. 
For, before you, Gentlemen, can judge in this 
cauſe, as to the guilt or innocence of the Pannel, it 
is neceſſary to determine upon the nature of the 
Paper itfelf ; becauſe, if the Paper is not ſeditious, 
then no criminality can be attached to the writing, 
publiſhing and circulating ſuch a Paper. When the 
relevancy of this Libel was pled, you heard a long 
ſtrain of reaſoning on this point; ſome things then 
advanced, I muit take notice of. In the firſt place, 
it 
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It has been now, as on all ſimilar occaſions, advan- 
ced as an argument, and a very popular argument 
it is, that the liberty of the Preſs may be affected 
by the iſſue of ſuch a Trial. After what you heard 
on this head, there is little occaſion for me to en- 
large upon it; few words will be neceſſary to ſatisfy 
you, that the liberty of the Preſs has no connection 
with the preſent queſtion ; ſuch an aſſertion is as 
ridiculous as it would be to advance, -that the Im- 
priſonment and Trial of an Highwayman, or Rob- 
ber, is hoſtile to perſonal freedom. But, as in the 
one caſe we may ſafely ſay, there could be no per- 
ſonal freedom whatever, if robbery were to paſs 
unpuniſhed ; ſo, in the other caſe, there could 
be no real liberty of the preſs, if ſedition is permit- 
ted to paſs unpuniſhed, If then this paper is ſedi- 
tious, the liberty of the preſs, ſo far from being 
infringed by this Trial, will be ſtrengthened by it. 
With regard to the different quotations from 
ſpeeches and pamphlets, which the learned Gentle. 
man read, and alledged to be as ſtrongly expreſ- 
ſed as this Hand-bill, they are totally inapplicable 
to the caſe. Let us ſuppoſe, Gentlemen, that all 
theſe extracts were genuine, (by the way you will 
remember -that many of them were read from the 
Morning Chronicle and Edinburgh Gazetteer) and 
all theſe ſpeeches were actually delivered, ſtill, are 
they inapplicable to the preſent queſtion: Although 
? | L freedom 
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1 
freedom of argument and latitude of ſpeech, are 
permitted within the walls of the Britiſh Senate, 
Rill the ſame liberty would be extremely dangerous, 
i permitted among the people at large: Such lan- 
guage in Parliament is addreſſed to men who have 
knowledge to weigh, and judgment to reſiſt the 
falſe impreilions, which ſuch ſpeeches are calculated 
to make: but addreſied to the lower claſs of the 
people, the ignorant, and the ilbrerate, ſuch lan- 
guage becomes dangerous indeed ; ſuch arguments 
come with a ſpecious appearance, which they are 
not capable of examining. 

In conſidering, Gentlemen, whether this paper 
is, or is not ſeditious, I do humbly apprehend, it 
is impoſlible to peruſe it without being fatisfied, that 
it is written from the worſt of motives. It breathes 
ſedition throughout. It repreſents the people as in 
flavery—it calls them to riſe.—It miſrepreſents a 
juſt and neceſſary war.—Such language addreſſed 
to the lower clafles of the people, who are ſtrangers 
to the nature and principles of Government, what 
effects can it produce, but to ſtimulate them to acts 
of violence, yea to deſtroy the very Government it- 
ſelf? Is Nor THis, Gentlemen, sEDITION ? If they 
are taught to believe that they are enſlaved by Go- 
vernment, will they not riſe to exterminate thoſe 
rulers who enſlave them ? I leave to your conſide- 
ration, Gentlemen, whether this Hand- bill may 

not 
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not only be conſidered ſeditious in itſelf, but writ- 
ten for ſeditious purpoſes. Nay the Pannel at the 


Bar, in the ſteps which he takes for the circulating 


of the paper, evidently demonſtrates, that he thought 
it—he knew it to be ſeditious; if not, why circulate 


it in the clandeſtine manner he did? but indeed the 


paper itſelf leaves us no room to heſitate as to what 
were his intentions. | \ 

Mr Burnet next proceeded to run over the cvi- 
dence, upon the three diflerent points as he had for- 
merly ſtated them; he demonſtrated, that from 
George Mealmaker's evidence, corroborated by the 
concurring teſtimony of ſeveral others which he men- 
tioned, it was evident that the Pannel at the Bar, mult 
be held as the writer of this paper, in the eye of Law; 
for Mealmaker deponed, that at the firſt committee at 
which Mr Palmer attended, he (Mealmaker) had 
only produced what he called the fr/t part of the 
addreſs, but which may properly be conſidered as a 
rough draft of it; this rough draft was entruſted 
to Mr Palmer's charge, for the purpoſe of currec- 
ting, &c. It was proved by many witneſſes, that 
the Pannel at the Bar had this paper in his poſſeſ- 
ſion, from the day on which the committee met, un- 
till the next general extraordinary meeting; that 
when the Pannel produced it there, it was altered 
and corrected, which fully proves what I before ſta- 
ted, ſaid he, that, in the eye of Law, this Pannel 
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at your Bar, muſt be held as the author. And in- 
deed, Gentlemen, when the ſtile of this paper is ex- 
amined, and the talents of Mr Mealmaker conſider- 
ed, it will not eaſily be believed, that a Journeyman 
weaver of his talents and education (look at the 
writing of bis ſubſcription) could have produced 
any ſuch writing. The ſtyle of it abundantly evin- 
ces the author to have been endowed with a liberal 
education. That Mealmaker wrote part of it, per- 
, haps a great part, I am not diſpoſed to deny, but 
the Pannel taking it under his charge ſo long, and 
altering the compoſition we know not how far, 
he muſt be held as the writer. It is true, we have 
heard, that he laboured in the general meeting to 
ſoften the expreſſions of this paper; But what does 
this amount to? only a demonſtration of the crimina- 
lity of his intentions. Theſe ignorant deluded peo- 
ple knew not their danger; the Pannel did, therefore 
to avoid the conſequences which he knew might 
follow, (not that he in other reſpects diſapproved 
the ſerength of language) he laboured to ſoften the 
expreſſions. All this tends in my mind Haid he, to 
eſtabliſh the pannel, as the writer of this paper, and 
to demonſtrate his criminal intentions in doing fo ; 

but ſhould you however heſitate in conſidering him as | 
he Author, you ſurely can entertain no doubt as 
to his cauſing it be printed, and circulating i it when 
printed. Fatigued, and unwell, I feel unable to 

Air 
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proceed; fortunately this part of the evidence at 


leaſt, needs not my aſſiſtance. The evidences of 


Morren the Grocer and Morren the Printer, with 
the papers found in Morren's Houſe, leave no queſ- 
tion as to the printing. The teſtimonies of Leſlie 
and Miller, the Bookſellers, in Dundee, together 
with the evidence of, and Letter from Mr Palmer, 
addreſſed to Smiton at Newburgh, put the charge 
of circulation beyond doubt. With theſe obſerva- 
tions, Gentlemen of the Jury, I leave this cauſe in 
your bands, and have no manner of doubt, you will 
bring in ſuch a verdict, as will exonnerate your- 
ſelves, and ſerve your country. | 

Mr Clarke then proceeded to ſtate, as he ſaid, a 
few remarks in behalf of the pannel. 

(It may be proper to obſerve, that any account 


we can give of this gentleman's ſpeech, mult be ex- 
ceedingly defective; ; he frequently ſpoke ſo low as 


ſcarcely to be heard by us; and we beg that any 
imperfections may be imputed to this cauſe, and 
the preſence of the crowd.) 


Vou are bound, faid he, Gentlemen of the Jury, 


fairly to try my Client at the bar. And ſince this 
is your duty, I muſt be allowed to obſerve, that no- 


thing has greater effect to prevent impartiality, than 


political prejudices. Parties, we know, have been 
running high, ſaid he; and when we know that 
| perſons entertain certain opinions, it is difficult, ex- 
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tremely difficult to diveſt ourſelves of prejudice. 
This Country was lately involved in party ; many, 


perhaps a great majority, thought in one way, and 


a certain number thought in another: I am ſatisſied 
that I now addreſs a ſenſible, an enlightened, a well 
informed jury; I am juſtified, however, in warn- 
ing even ſuch a Jury, againſt the effects of prejudice. 
I muſt, therefore be indulged in tracing before you 
the Hiſtory of Reform. As alſo the ſtrong language 
which has for many years back been indulged on po- 
litical ſubjects. If we go no farther back than the 
long and calamitous American War; it was at firſt, 
we all know, a very popular one ; but when it had 
continued ſometime, the oppoſition both in Parlia- 
ment, and without doors, indulged themſelves in a 
latitude of language very ſtrong indeed. You mult 
all have read the Letters of that celebrated Libeller, 
Junius-Vet, during the American War—terms more 
abuſive and language more violent was adopted, 
than even that of Junius. The oppoſers of the A- 
merican War, and theſe ſoon became almoſt all the 
Country; expreſſed their opinion in a very nervous 
manner. This Hand- bill, we are now called upon 
to conſider, is weak, compared to the terms in 
which that now unpopular war, and the Miniſtry 
who conducted it, were abuſed ; the juſtice of the 
war itſelf was ſtigmatized in ſtrong language, as a war 


wagcd againft a people fighting and firuggling for 
theix 
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their liberty. This war gave birth to many and va- 
rious plans of Reform. The Legiſlature was at- 
tacked as corrupt, and reform inculcated. | 

The firſt plan of Reform was propoſed in the 
Houſe by Mr Burke, and after much Jabour, he at 
laſt actually obtained a reform. In conſequence 
of this, many places were aboliſhed, and the influ- 
| ence of the Crown conſiderably diminiſhed ; for it 
was openly and avowedly maintained, that the in- 
fluence of the crown had now extended over, and 
was felt through the whole nation, ſo as in fact to 
threaten eventually, to ſwallow up their liberties 
entirely. It was warmly urged, that when the mi- 
niſter could find ſupplies, for the ſupport of ſuch a 
wir, without the voice of the. nation, it muſt be 


wholly owing to corruption. Mr Burke was ſoon 


followed by others, who began to examine into the 


nature of elections, and to conſider the repreſentation 


of the people in Parliament, as very unequal and 
unfair ; a few people had the entire command of 
Parliament. Whenever a reform was introduced 
into the houſes of Parliament, it was always and u- 
niformly defeated by majorities. The object how- 
ever was purſued, by means of Pamphlets and Pu- 
blications. Plans of reform, became thus to be u- 
niverſally agitated, and ſupported by the moſt illuſ- 
trious perſons in the kingdom, for rank, fortune, 
and talents. The Duke of Richmond, Mr Pitt, the 
preſent 


. 
preſent miniſter himſelf, and even Mr Dundaſs, pd. 
troniſed plans of reform. This went on, and re- 
form was not then thought ſo deteſtable a word, nor 
to be the introduction to all evil, as it is now. 
Previous to the French Revolution, language like 
this was unheard; no argument was heard of a- 
gainſt reform ; all men, of whatever principle, de- 
clared then, what many think ill, that a moderate 
reform would be uſeful, and tend to ſtrengthen the 
conſtitution. All difference of opinion conſiſted in 
queſtioning the propriety of the time, of was occa- 
fioned by the feat of going too far. But the French 
revolution gave birth to new ideas on this ſubject. 
A mighty monarchy, having in itſelf the utmoſt 
extent of power—ſuddenly overwhelmed ! All the 
nations in the world, were in a manner ſtupified. 
This revolution however, when reflected upon, gave 
general and univerſal ſatisfaction; the firſt, the 
wiſeft, the beſt men rejoiced at it—all ranks of men 
rejoĩced but above all, liberal and benevolent 
minds rejoiced. Unfortunately, new events took 
place —factions, frauds, and villanies, did away the 
glory of this revolution; anarchy ſucceeded; not- 
withſtanding of this, the friends of the French re- 
volution, are not without hopes that theſe factions 
may yet ſubſide, and that Revolution prove ſinally 
uſeful to human affairs. Many now think, that 
French affairs are deſperate; but the French did not 
loſe 
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I5fe their friends in this Country, all at once; they 
loſt them gradually, almoſt imperceptibly ; and till, 
as I have hinted, have they ſome friends in this 
country. Now, Gentlemen, added Mr Clarke, you 
will know the effect which theſe affairs have had, 
upon the ſentiments of many. In Parliament, the 
violence of party has raged from the- difference of 
ſentiment as tb French politics ; party ſpirit ſeparates 
even the cloſeſt political friends. During this un- 
| fortunate ferment, writers appeared, who took hold 
of the doctrine of the rights of man, which they 
tafely employed to pollute vulgar minds. The op- 
polite party awakened ; difference of opinion raged; 
and matters run ſo high, that parties could ſcarcely 
ſpeak tv one another ; nay, every man was almoſt 
afraid to communicate 'his ſentiments -on political 
ſubjects. Let us look back, Gentlemen, ſaid he, to 
the moſt violent days, and we ſhall not find an in- 


ſtance of parties running ſo high; we have heard, 
that the exiſtence of Government itſelf was threat - 


ened. Both parties were equally keen, and equally 
violent; : 


While matters were in this ſituation, the King's 


Proclamation appeared, ſtigmatizing certain writ- 
ings on French Politics, evidently alluding, as was 
generally underſtood, to Payne's Work. Such had 


been the Licence of the Preſs, if I may fo call it, 


that this book had been univerſally circulated 
| | = through 
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through the Kingdom, nor was it ever fuppoſed 
libellous ; ſo little was this ſuſpected, that different 
Societies through the Country, publicly advertiſed 
and recommended the Work; cheap copies of it 
were printed, circulated, and bought, with the 
greateſt avidiry. We all know it was a long time, 
before the public Proſecutor avowed, that the work 
was libellous. 

Meantime the vidlence of party kept pace * 
French matters; and at length, the populace were 
ſuppoſed to be infected with theſe dangerous opi- 
nions. At this time, the arms of France were very 
ſucceſsful—a ſudden alarm was ſpread people of 
property trembled ; matters, it was thought, were 
here getting quickly into the {ame ſituation in which 
they were in France: I am addreſſing myſelf to 
Gentlemen of property, and you mult have known, 
you mult have felt, what I here ſtate, that property 
was ſuppoſed to, be in danger. I need not ſay how 
much this encreaſed the violence of one party. The 
Friends of Reform grew warmer alſo. 

Having thus far, Gentlemen of the Jury, nid he, 
traced tlie hiſtory of Reform, let it be remembered, 
that I have done fo, in order to warn you, againſt 
the effects of prejudice ;—prejudice muſt run high 

inſt a man, who avowedly is a RETORMER. 

But I ſhall next, Gentlemen, call your attention, 
to the * of the legality of a Reform in Parlia- 

Kon ment. 
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ment. Many hate all Reform; but is not this a 


haſty opinion. However hurtful Payne's Book may 


have been; however criminal to ſpeak of over- 


throwing King or Lerds; yet I have never heard, 


that any man would venture to affirm, that Reform, 


when proſecuted by people, even in a low ſphere 


of life, is an Hlegal object. There have been many 


Plans of Reform; Mr Pitt, our preſent Miniſter, 

introduced a motion for Reform, into the Houſe of 
Commons; and you wilt all remember the ſpeeches 
of the Duke of Richmond, and the great Iriſh 
orator, Flood, upon this ſubject; ſurely they were 
never even ſiſpected to be illegal; nay, a Reform in 
the County Election, is at preſent a ſubject in agi- 
tation ; and, the preſent Lord Advocate himſelf, 
whoſe reſpectability of character every man in this 
Houſe is acquainted with, and which I am happy to 
take this opportunity to expreſs my ſenſe of, lately 
appeared as a delegate in this cauſe. Nay, farther, 
Gentlemen, ſaid he, is not a Reform in the Royal 
Burghs, a ſubject at preſent before the Houſe of 
Commons. It is therefore vain to ſay it is an illegal 
object, if legal means are purſued to obtain it. I 
ſhall therefore, hold it as an irrefragable propoſition, 


that a Reform is a legal object; and that any man 


can legally avow himſelf a Reformer, in as far as 
reſpects the equal Repreſentation of the people, and 
che purity of Parliament. Gentlemen, it is not 

M2 " your 
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your province, to judge as to the queſtion of exp, 
diency ; What you have to determine is, Whether is 
it illegal? An opinion has been advanced, that al- 
though ſuch enquiries and opinipns, are lawful to 
be followed out by people of a certain rank of life, 
yet the populace, the low, the ignorant, have no 
title to interfere ; I am happy to obſerve, that this 
opinion has nat been advanced to day; Law, Gen- 
tlemen, knows no diſtinction of perſons ; ; the great- 
eſt, are not more entitled to inveſtigate this ſub, 
je, than the meaneſt; the beggar, is entitled ta 
do it, nay, a Society of Beggars, who have no 
other mode of ſubſiſtence than begging from door 
to door, would have an equal riglit to conſider and 
inveſtigate this ſubject, as a meeting of freeholders ; 
the only queſtion with regard to both Societies, is, 
do they proſecute the object by legal means ? 

Mr. Clarke now read ſeveral very apt quotations, 
from De Lolme on the Engliſh Conſtitution, for 
the purpoſe of eſtabliſhing the doctrines he had ad- 
vanced, as to the title which every ſubject, of every 
rank, has, to inveſtigate matters of government, 
as well as to petition the Legiſlature. He next ad- 
duced the opinion of Blackſtone upon the ſame 
points; from which he inferred, that it was not the 
expediency of ſuch enquiries, the Jury were to ex- 


mine into, but tae d. 
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lie now proceeded to apply what he had been ade 
vancing, to the caſe of, his Client. This Gentle- 
man, ſaid he, has been a Reformer, and a member 
gf a ſmall inſignificant ſociety in Dundee. Has this 
ſociety been, on any occaſion, taxed with French 
principles ? No, the great obje& of their meeting, 
has been to obtain a Reform in Parliament by Peti- 
tion; or, in a word, that ſame object, which ſo 
many in different ſituations, bave been purſuing, 
Nor has it been advanced, that my Client has been 
in any degree tinctured with theſe wild notions. 
He, and the ſociety with which he was connected, 
{you have it in proof before you), have been mo- 
derate in their debates, and manner of conducting 
their by/ine/s, Which, however inexpedient it may 


ſeem in your eyes, I again aver Was legal. Let me 


caution you, Gentlemen, ſaid he, on another point; 
you are to conſider what this libel ſtates, and to 
judge what part of it has been proved. I am 2 
ſtranger in this part of the country, and a ſtranger 


to the witneſſes ; ſo that when I plead, I plead from 


the evidence w_ me.—What I would caution 
you againſt is this, you are acquainted with the 


country, and with the ſentiments of the people; 


you ſuſpect, perhaps with juſtice, the intentions of 
many among them; nay, it may be, you know that 
ſome of the witneſſes actually entertain extravagant 


potions ; 5 but i in Judging of this evidence, you muſt 


E 
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lay aſide what you know of theſe notions, and judge 
ſimply from the evidence before you. 

Gentlemen, ſaid he, you muſt next conſider, the 
meaſures which this ſociety purſue ; however lawful 
the object, the means muſt be ſo alſo. I may ob- 
ſerve, that it has never been queſtioned fince the 
Revolution ; that the ſubjects of Great Britain, have 
a title to diſcuſs, and canvaſs the meaſures of Go- 
vernment ; and it clearly appears to me that every 
word in this Hand-bill reſpects the meaſures of Go- 
vernment, and them only. 

Notwithſtanding the many panegyrics we have 
heard on the Britiſh Conſtitution, as veſted in King, 
Lords, and Commons, it is agreed on all hands, 
that even this form of Government, would be ina- 
dequate to the purpoſes of Civil Liberty, were it 
not for the liberty of the preſs. The ſentiments of 
De Lolme, and Hume, you have already heard on 
this ſubject ; Hume plainly ſuppoſes, nay ſpeaks of 
| It as the great advantage reſulting from the liberty 
of the preſs, that by the means of printing in caſes 
of danger, alarm can be expeditiouſly conveyed, 
from one corner of the kingdom to the other. 

Again, Gentlemen, faid he, you muſt diſtinguiſh 
between cenſure againſt Government, and private 
cenſure or ſcandal. Written ſcandal, though true, 
muſt be for a bad purpoſe; it leads to a breach of 
the peace. Verbal ſcandal is totally different ; you 

way 
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may prove the truth of what you advance; there« 
fore it is, that any attack againſt the Prime Mini- 
ſter, in his private capacity is actionable, but in his 
miniſterial capacity this is not the caſe. It certainly 
follows, that it is not ſufficient to prove ſuch a paper 
as this libellous, that what it contains is not true; ca- 
lumny on matters of Government is no libel, till if 
tends to a breach of the peace. For, were not this 
the caſe, the queſtion would then be, is this truth 
or falſchood. . 

The liberty of the Preſs, Gentlemen, muſt be 
acknowledged and ſupported. And this liberty in 
one reſpect conſiſts in this, that it is not criminal to 

publiſh a cenſure on Government, although the 
ground of this cenſure be falſe. We have heard a 
definition of the liberty of the Preſs from the Bench, 
from which I muſt humbly beg leave to diflent ; 
that the liberty of ſpeech, and of the preſs are in all 
reſpects of the ſame nature; this holds true in pri- 
vate cenſure, but in public cenſure it is totally dif- 
ferent. It is a liberty to cenſure the meaſures of 
Government, and you muſt have at leaſt, criminal 
intention before your cenſure amounts to a crime. 
It is needleſs, ſaid he, for me to produce you in- 
ſtances of the liberty of the preſs ſo exerciſed. Al- 
moſt every Newſpaper, almoſt every political tract, 
is an example; and why are not ſuch publications 
| proſecuted ” 
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proſecuted ? is there can there be another abſwvef 

but this? the liberty of the preſs protects them. 
This differs materially, from the compariſon you 
heard ſtated, with regard to murder. The ſimple 
queſtion is, is it a Libel? and, in conſidering this 
queſtion, can there be a fairer argument than to ſay, 
that millions of pamphlets, expreſſing the fame ſen - 
timents, and expreſſed in equally ſtrong language; 
have paſſed unnoticed; now, if all theſe are libels; 
what ſort of juſtice have we in the country ? Has 
the public proſecutor betrayed his duty in all theſe 
inſtances, in order to wreak his vengeance more ef. 
fectually on Mr Palmer, my Client ?—The truth is; 
we are not to uſe the liberty of the preſs, as an 
inſtrument of ſedition ; but meaſures of Govern- 
men may be ſtated as we pleaſe, in allegations true 
or falſe; or couched in what language we pleaſe; 
if ſo expreſſed, as not to ſtir up ſedition. There is 
one circumſtance in the hiſtory of this country, 
which 1 ſhall beg leave to mention. There was 4 
long ſtand made againſt the eſtabliſhment of a ſtand- 
ing army, the meaſure however took place. and 
has been proſecuted, till the ſtanding army in this 
country in the time of peace, has amounted to a 
very great number. During the dreadful fiots of 
1781 which had ſo nearly overturned the executive 
Government of the country; notwithſtanding the 
dreadful lengths to which the riots went, a few re- 
giments 


* 
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giments brought up from the country Ipeedily re- 


ored quiet. My late worthy friend, Dr Adam 


Smith, in his much valued work on the wealth of 


_ vations;—ſtrovgly aflerts, that the great uſe of a 
ſtanding army in times of peace, is, to defend the 
liberty ot the preſs; ſo that ſhould the abuſe of that 
liberty at any time produce tumult, the executive 
Government of the country, may be ſupported, 
and quietneſs obtained by means of a ſtanding army. 


- It now-remains, ſaid he, that we ſhould examine 


the language of this Hand- bill, whether it is libel- 


lous or not; becauſe if it is a libel, it muſt be ſo 


from the manner of expreſſion; the ſame matter 
calmly ſtated, we have demonſtrated to be no libel: 
] muſt therefore beg leave to ſtate the language 
adopted in a multitude of political pamphlets 
on. ſuch occaſions. I hohl, ſaid he, a pamphlet 
in my hand, which has been widely circulated 


through the country; and for which could the 


author have been proſecuted, it would have been 
done. (Here Mr Clarke read ſeveral long ex- 
tracts from a pamphlet entitled, © A Letter to Mr 
Pitt“) compare, faid he, what I have now read 
with this Hand-bill, it will not bear compariſon. I 
muſt farther be allowed to remind you, ſaid Mr 
Clarke, that the Parliamentary debates, when circu- 
lated in a Newſpaper, are as great libels as Hand- 

ills. What is no libel in Parliament, or in a peti- 
25 i; 
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tion addreſſed td Parliament, becomes libellous when- 
ever circulated among the people. Mr Clarke again 
referred to the proceedings, in the cafe of the prin- 
ter of the ſpeech of the Archbiſhop of York, as il 


luſtrative of what he had now advanced. 


There is now, ſaid he, an acknowledged diffe- 
rence, betwixt public and private character : Mr 
Pitt himſelf lately alluded to this diſtinction, when 
he ſpoke of his conduct as Miniſter, and as a Man. 
Thus have we ſeen, that this ſociety was proſecuting 
a lawful deſtgn, the liberty of the Preſs is unbound- 
ed in matters of government, &. What then was 
the purpoſe of this Hand- bill? Was there an inten- 
tion of ſedition? Or did this writing tend to pro- 
mote this end? It is not ſufficient to ſay, that it 
tended to raiſe diſcontent, this is the expreſs avow- 
ed purpoſe of every ſuch writing; it muſt be to ef- 
fect violence, and ſeditious outrage, before it be- 
eomes libellous. Was it fo? What violence was in- 
tended ? A petition to Parliament. You heard all 
the witneſſes Rate what they meant. Attend again 
to the averrments in the Hand-bill itſelf; it is ex- 
preſſed in pithy, and ſtrong language, but it con- 
tains nothing but what has been advanced, by Re- 
formers of every claſs before. Having ſaid this 
much in general, I have only now to requeſt your 
attention, to the particular concern my Client is 
faid to have had in it. He certainly was not the 

| : author ; 
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author ; will the public proſecutor be allowed to 
contradict the uniform teſtimony of all the witneſ- 
ſes? It will, it muſt be admitted, that this weaver 
was the author of it, and that, when it was couch- 
ed in much ftronger language My Client, you 
will obſerve, was againſt the publication ; and when 
he could not prevent it, he laboured togſoften the 
language of it. It is rather invidious to ſay, that 
he did this merely to avoid perſonal perſecution. 
Mr Palmer might very naturally agree with the pur- 


port of this paper, although he might call in queſ- | 


tion the expediency of it. 
Il muſt finally draw your attention to the charac- 


ter of my Client; he thinks in a peculiar manner 
on every ſubject, whether religious or political. 
And you muſt not ſuppoſe him a perſon, who would 
regulate his mode of thinking as many would 4o. 

With theſe obſervations, I leave him in your 
hands; and I hope, that God will direct you, to re- 
turn ſuch a verdict, as will abſolve your own con- 
ſciences. 

Lord Abercrombie then acer to addreſs the 
Jury. At this late hour, ſaid he, and after the 
cloſe, and fatiguing attention you have paid to this 
trial; I ſhall detain you but a little time, with a 
few remarks, upon the nature of this cafe, which, 


{ confeſs, is a very ſerious one indeed. It involves 


in it two ſeparate queſtions ; Firſt, Is this Hand. bill 
N 2 libelled 
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libelled, ſeditious? Secondly, Has the Pannel been 
guilty of the writing, printing, and publiſhing of it, 
as the Indictment bears. In judging of the relevancy 
ef this libel, you had occaſion to hear the ſentiments 
of the court, how far it appeared ta them to be ſe- 
ditious; but neither our opinion, nor that of any 
counſel, is in any degree binding on your minds; it is 
your duty, Gentlemen, to conſider and determine. 
A plea has been ſet up, Gentlemen, in order to 
ſhew that this paper is not ſeditious, upon the 

ground, that in this country, every man has @ right 
to canvals the public meaſures of government; but 
1 hope, {aid his Lor dſhip, in this canvaſs, no man has 
2 right to commit a crime. Has a crime been com- 
mitted Have theſe meaſures of government, been 
legally canyaſſed ? It is for you, Gentlemen, to judge 
whether ſuch expreſſions, can be legally uſed; whe- 
ther telling the people, they are in chains, that the 
Government of the Country is adding daily new links ta 
theſe chains, that the ſmall portion of liberty they once 
enjoyed, is faſt ſetting ; whether calling them to riſe, 

and gather round the Fabric of Liberty ; with many 
' Other ſuch expreſiions, can be conſidered as ſuch a | 
fair, legal diſcuſſion of public. meaſures, as any ſub- 
ʒject of this Country is intitled to?—You have heard, 
Gentlemen, that reform is a fair object; but it re- 
mains with you to judge, whether ſuch language ag 
chat contained in this paper, is myſt likely to pro: 
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mote reform, or ſedition. Univerſal ſuffrage, they 
never can enjoy; whether then is it legal to tell 
them they have ſuch a right. The learned Counſel 
who ſpoke laſt, told you that I was under a miſtake 
in what I ſtated as to the freedom of the Preſs ; be. 
cauſe of this right of canvaſſing public meaſures 
but I aver, that in what I formerly ſtated on tis 


ſubject, I was perfectly right; and that I am ſup- 


ported in what I then ſaid, by the higheſt authority 


becauſe, although every man is entitled to canvaſs 
public meaſures; yet, if in doing ſo, he commits a 


crime, will the liberty of the Preſs ſcreen him from 


the puniſhment of that crime? The liberty of the 


Preſs has therefore been moſt improperly introduced 


in this caſe; and, as I before ſtated, you have but 


two queſtions to eonſider; Is the Paper NT 2 
and, Has the Pannel been guilty? | 


There have been ſome circumſtances Ps | 


as tending to exculpate the Pannel, which I am for, 
ry to ſay, led me to form very different conclu - 


ſions. This paper was publiſhed, after the French 


Revolution, and all its horrors had taken place. 


The writings of Paine had poiſoned the minds af 


the lower claſs of the people; after the country had: 


been ſo univerſally alarmed—this was the time cho- 


ſen for its publication. If you, Gentlemen, ſhall 


| find the ſeditious nature of this paper eſtabliſhed, 


your next confideration is, has the Pannel been 
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guilty actor, or art and part, in writing, printing 
or publiſhing, this ſeditious paper. You mult con- 
fider the evidence, whether he either wrote, or was 


concerned in the writing of it, and in like manner 


as to the printing, and circulating it; and if you 
find the facts, or any of them eſtabliſhed, you muſt 
return him guilty, either in whole, or in as far as 
you find it proven. In like manner, if the proof 
appears to you defective, you muſt return him not 
guilty. 
. I will only ſhortly obſerve to you, ſaid his Lord- 
Ship, it appears to me material, that you conſi- 
der the evidence of Mealmaker in a very parti- 
cular manner. Mealmaker drew the firſt ſcroll of 
it, committed it to the keeping of the Pannel, who 
produced it reviſed and corrected at the General 
Meeting ; this teſtimony is corroborated by moſt 
of the witneſſes. It was ſaid, that he took pains to 
ſoften the expreſſions ; but Ellis ſays, he did ſo, al- 
though in his opinion, they were as true as the 
Goſpel, &c. As to the queſtion concerning the 
printing, you have it in evidence, that the pannel 
propoſed at the general meeting, that it ſhould be 
printed in the Newſpapers; nay, that he actually 
received the price of printing the Hand- bills; the 
letters found in Morren's houſe, together with 
Morren's evidence, eſtabliſh a complete proof, as 
to the printing. With regard to the circulating, 
" 7% 
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you have to conſider the evidences of Leſlie, Miller; 
and Smiton; I have heard no odjection ſtated to 
the validity of any of theſe witneſſes, and if ſo, the 
proof of circulating them is compleat in my mind. 
You have heard of the purity of his intentions, no- 
thing more than a moderate reform in view; as to 
this, Gentlemen, you muſt conſider the tenor of 
the addreſs, together with Mealmaker's evidence, 
who plainly ſaid, that they had no ſecond Petition 
in view; and that what they would have done, de- 
pended on circumſtances; and I confeſs, I much 
fear, that if they had not been attended to, the 
conduct of this ſociety would not have proved ſo 
pure as their intentions are ſaid to have been. 
With theſe obſervations, Gentlemen, ſaid his Lord- 
ſhip, I commit the Pannel to your Verdict, having 
no queſtion, that it will be ſuch as will exonerate 
_ yourſelves, and prove ferviceable to your country. 
| His Lordſhip having finiſhed his Addreſs, about 
40 minutes paſt 10 o'clock at night, the Court was 
adjourned to 9g o'clock next morning; and _ * 
ry was immediately encloſed, viz. 
Charles Campbell of Lochdochart, Robert Stew. 


art of Clochfoldich, James Stewart of Derculich, 


Thomas Sandeman merchant in Perth, David Laird 
of Strathmartin, David Anderſcn of Balgay, Golo. 


nel John Thomſon of Charleton, James Calderwood = 
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Alexander Duncan of Caſtlefield; Patrick Lindeſay 
of Coats, Alexander Cunningham of Pitcarthie, 
Alexander Wood merchant in Ely, John Fair writer 
in Colinſburgh, and Andrew White writer in Crail. 
Ihe Jury were appointed to return their verdict 
at 2 o'clock. next day. At ſame time the Pannel 
was committed to Priſon. +, 

On Friday the 13th September at half «pai 2 
o'clock the Jury returned the following 
VERDICT: 

1 At Perth, the 12th day of September, 1793. 
The above Aſſize having encloſed, made choice of the 
ſaid James Calderwood Durham, to be their Chancel - 
lor, and of the ſaid Andrew Why te to be their Clerk, 
and having conſidered the criminal Libel, raiſed and 
purſued, at the inſtance of his Majeſty's Advocate, 
for his Majeſty's intereſt, againſt Thomas Fiſche 
Palmer, Clergyman, ſometime reſiding in Dundee, 
and commonly deſigned Unitarian Minilter, preſent 
Priſoner in the Tolbooth of Perth, Pannel ;- and ha- 
ying heard the Interlocutor of relevancy, pronoun- 
ced thereon by the Court ; evidence adduced in 
proof of the Libel; and evidence adduced in excul- 
pation of the Pannel; they all in one voice, Find 
the Addreſs mentioned in the Libel, to be a Seditious 
Writing, tending to enflame the minds of the peo- 
ple; Find that the Pannel was art and part guilty 
in writing the ſaid addreſs, and that he is guilty of 
cauſing 


XZ IRGC. 


thifing the aid addreſs to be printed, and that he 
ts goihy of diſtributing, and cauſing: to be diſtri. 


buted, the ſaid ſeditious and inflammatory writings 
fn witneſs whereof, their ſaid Chancellor and Clerk, 


have ſubſcribed theſe preſents, in their names, and 


by thelr appointment, place and date as above. 


(Signed) Jas. C. Dvurnan, Chanr. - 
Axnprtew WRHVTE, Clerk. 
The verdict being recorded, Lord Eſigrove diſ- 


charged the Jury, obſerving that it gave him ſatis- 
faction to ſee with what care they had executed the 
truſt repoſed in them; and he was perſuaded, that 


the verdict they had this day returned, would prove 


a laſting bleſſing to the Country. 

Lord Abercremby then proceeded to obſerve, that 
the Pannel at the Bar, had been convicted by his 
Country of a Crime of a very heinous nature in- 
deed z it now became the province of the Court, to 
ſay what puniſhment ſhould follow upon this con- 


viction. His Lordſhip ſaid, that it was with regret, 
he felt obliged to obſerve, that the crime had been 


aggravated by many peculiar circumſtances ; the 
time it had been committed deſerved particular no- 
tice; the ſpirit of diſcontent, which had ſome 
months before ſo violently raged, had now ſubſi- 
ded; the virtuous exertions of men of every rank, 
in every corner of the Country—the.voice of uni- 
verſal loyalty had eſfectually ſubdued it. In July 

a O laſt 
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if the Country was in quict and in peace ; all alarm 
had ceaſed ; I feel it, and when I feel it, I muſt ex- 
preſs it, that the object of this Hand- bill, ſeemed to- 
be, to raiſe and foment Sedition. Again, there 
is another circumſtance, which muſt impreſs the 
mind in a very forcible manner; the ſituation in 
lite, and the character of the "Winer a Clergyman, 
whoſe buſineſs it was to inſtruct in religious and 


moral duties, becomes an Exciter to crimes. It is a 


matter of melancholy reflection, to ſee a man of li- 
beral education; a man of the ſtation, the talents, 
and knowledge of the Pannel, aſſociating with ſuch 
Societies, as that of the Friends of Liberty in Dun- 
dee, whoſe Preſidents, Treaſurers, &c. appeared this 


day at the bar; entering into ſuch ſocieties or clubs; 


and for what purpoſe ? this we may judge of, from 
his declaring with regard to the Hand- bill libelled, 
and that, even when expreſſed in ſtronger language 
than it now is, That, he "believed every word of it. 
to be as true as the Goſpel; and that it was inno- 
cent, It is no wonder, ſaid his Lordſhip, that the 
minds of the lower claſs of people ſhould be poiſon- 
ed, when ſuch men as Mr Palmer, deſcend to inſtill 
{uch-principles into their minds. When we fee him 
in this Society, and there receiving the money which 
was the fruits of their honeſt induſtry, (and which 
ought to have been applied to the ſupport of their 
families) to pay the printing of ſuch a paper as this, 

| which 
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which this reſpectable Jury has declared to be ſedi 


tous, his Crime is much aggravated. 

Unfortunate as this Gentleman is, he is fortunate 
in one circumſtance, That this writing and the art 
with which it was circulated, have not led theſe de- 
luded men farther; had they proceeded to a certain 


extent; had tumult—had the ſhghteſt inſurrection 


happened—he, and they, would have been charge- 
able with High Treaſon. He then would have had 
to anſwer for the blood of theſe men, men deluded 
by him, | 

I am unwilling to load this millet Gentleman, 
with all the aggravations that might be mentioned; 
but I muſt ſtate, that the defence on which he reſt- 
ed; the defence ſet up for this writing, I conſider, 
faid his Lordſhip, as an aggravation. That becauſe 
every ſubjeft of this kingdom has a title to canvaſs the 


public meaſures of government, therefore it ſhall be lato- 


ful to worite, print, and paſte up ſeditious writings— 
Nay, Treaſon itſelf, for if public meaſures only are cax- 
vaſſed there is no crime. Without detaining the 
Court farther, I ſhall therefore beg leave to propoſe, 
as the mildeſt puniſhment adapted to this caſe ; that 


the pannel be recommitted to priſon, and there re- 


main untill ſuch time, as a proper epportunity ſhall 


occur for tranſporting him, to ſuch place as his 


e ſhall appoint, for the ſpace of even years; 
969 with 
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with certification that, if he return within hes | 


time, he ſhall ſuffer death. 

Lord Efigrove perfectly coincided with the fopti. 
ments juſt expreſſed. I cannot but mention, how 
much, ſaid his Lordſhip, I alſo lament, that in his 
defence, doctrines have been advanced, Which I 


heard with aſtoniſhment. That it is lauſul to ſtir 


wp Sedition, even by falſehood ; to afſert our condition to 
be worſe than it is, &c &c; is a falſe attack on King, 
Conſtitution, and Parliament ; and ſtill our laws 


are ſo defective as that this ſhall paſs with impuni- 


ty. It is a doctrine equally dangerous, that becauſe 
ſuch crimes have paſt unpuniſhed, therefore they 
thould always paſs. It is with regret I could think 


of ſuch a perſon, as the Pannel at the Bar, being 


ſubjected to puniſhment ; but the higher the ſitua- 
tion, the greater the crime, and conſequently the 
greater the puniſhment ought to be. This crime 
nearly invoked death ; but his Lordſhip was happy 
this was not in queſtion at preſent ; if we ſhall on- 
ly baniſh this ſeditious incendiary from Scotland. he 
retires to England, to ſpread his ſeditious dactrines; 
juſt as if one ſhould catch a man with a lighted 
torch in his houſe, and in place of extinguiſhing 
his torch, and removing him at a diſtance from his 
premiſes, he only ſends him to his Father's, or his 
Brothers? houſe. I therefore cannot reconcile to my 
own conſcience, any other ſentence but tranſporta- 


tion; 
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tion; long before ſeven years are expired, I hops 
all diſcontents in this country, will be at an end; 
"e 1906 wmagpy antes will bo Gafide 6-028 
error of his ways. 
While the ſentence was veconding, Mr Palmer 
aſked their Lordſhips' permiſſion to fay a few words; 


which being granted, he addreſſed the Bench in a 
very pathetic, and feeling manner to the following 
; purport. 


That he could appeal to ttt all hearts, 
for the ſincerity of his intentions. His life, he ſaid, 
had been employed in diſſeminating, what he un- 
derſtood to be moral truths—truths of the high. 
eſt importance to mankind. His friends knew with 
what ardour, he had proſecuted this object, even 
at the expence of ſacrificing his worldly intereſts, 

During the late great political diſcuſſions, he ſaid, 
that it was impoſlible for a man of his ſanguine dif- 
poſition, to remain unconcerned; he felt, as all 
men felt, the general impulſe. Politics he conſider- 


ed as a great branch of morals ;' containing in them 


our duty to our neighbour. Would our ſuperiors 
do as they would be done by, our Petitions would 


| be granted, our grievances redreſſed. My politics, 


ſaid he, are thoſe of common juſtice, benevolence, 
and humanity. Theſe conſiderations induced me 


to connect miyſelf with the Society of the Friends 


gf Liberty. I thought that „ Re- 
orm, 


1 

form, was intimately connected with human happi- 
neſs with the eſtabliſhment, and ſecurity of the 
Britiſh Empire. With this view, as God is my 
witneſs, I joined that Society of Weavers, and Me- 
chanics, as your Lordſhips call them; and to gain 
ſuch ends, had I any connection with this Hand bill. 

The teſt of this Society, and their endeavours ſo far 
as I have known them, have all been confined to this 
one point—Parliamentary Reform. 

This is not the firſt time, my Lords, I hive ſuf. 
fered in labouring for the benefit of others. I have 
borne ſhame, odium, diſgrace, and the loſs of for- 
tune ; I hope it has been my utmoſt ambition, and 
that all who know me will atteſt, that the tenor of 
my life has been to increaſe human happineſs, in as 
far as I could, I am again called upon to ſuffer, I 
think, for the cauſe of mankind, and of human 
happineſs; and I hope to bear my ſufferings with 
fortitude, nay with -chearfulneſs. My ſufferings 
will not be loſt; I truſt, by the bleſſing of God, 
they will prove efficacious in accompliſhing what 
I have laboured for. Perhaps, my Lords, faid 
he, I am out of time in mentioning, that three 
witneſſes were omitted to be called, who would 
have ſworn, that on the ſixth of July laſt, George 
Mealmaker declared he wrote every word of this 
peer, independent of any one elſe, (Mr Palmer 

* mentioned 
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mentioned the names of theſe three witneſſes omit- 
ted.) | | 


The Clerk then read the 
SENTENCE. 


The [Lords Eftgrove and Abercrombie, in reſpect 
of the foregoing Verdict. They, in terms of an 
act of Parliament, paſſed in the 25th year of his Ma- 
jeſty's Reign, intituled, An act for the more effec- 
<< tual tranſportation of felons, and other offenders, 
in that part of Great Britain called Scotland ;” or- 
dered and adjudged, and hereby order and adjudge, 
that the ſaid THomas FISCHE PALMER, be tranſported 
beyond the Seys, to ſuch place as his Majeſty, with 


the advice of his Privy Council, ſhall declare and - 
appoint; and that for and during the ſpace of Seven 


Tears, from and after this date; with certification 
to him, that if after being fo tranſported, he ſhall 


return to, and be found at large, within any part 


of Great Britain, without ſome lawful cauſe, during 
the ſpace of ſeven years, being thereof lawfully con- 
victed, he ſhall ſuffer death, as in caſes of felony, 
without benefit of Clergy, by the Law of England, 
for which this ſhall be a ſufficient warrant to all con- 
cerned. And further decerned and adjudged, and 
hereby decern and adjudged, the ſaid Thomas Fiſche 
Palmer, to be carried from the Bar, back to the 
Tolbooth of Perth, therein to remain, till an op- 

| | portunity 
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portunity offers of tranſporting him in manner 11605 
mentioned; requiring hereby the Magiſtrates of 
Perth, and Keepers of their Tolbooth, to receive 


and detain him accordingly. | 
Signed) &c. % g 
JI. N | , 
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